MOTOT VEHICLES - Ceterpiller tractor using highways as "motor
vehicle"” under R, S. Mo, 1929, Chap. 41, and
operator thereof as "chauffeur" or "operator"
under such chapter.

’¢.77 December 1o, 1Vi4
Mr. B. ''s Cesteel, —uperintendent, i
‘1ssouri State :ighway Tatrol, 3
Jefferson Clty, lissouri, l_
Deer Sir:

Your letter of November 26, 1934, Lhas been recelved
in whieh you request an opinion on the matters involved in a
letter to you from Captsin Thomes L., lLeigh, "C" Troop, which
lettesr you enclosed, Ceptsin Leigh's letter is se follows:

"1l. TNenuest thst we be furnished with an
opinion of the iLttorney-Cenerel upon the fol-
lowing state of facts:

2. Certain contractor angsged in duilding
stete biglway in Jelfferson County, ls using

e number of Ceterpillar Trasctors pulling dump
wagons for the purpose of moving Cirt. These
vehicles orerate over and slong portion of the
0ld highwey and portion of the new hilghway on
their trips, hauling dirt from the bar pit to
the plece of making the rill,

Je The question has come up =8 Lo whether or
not these tLractors should heve & motor vellcle
license and whetlher or not the operetors should
have g chauffeur's license. Truers engsged in
this seme kind of o eration are required to have
state license and thelr operators asre required
to heave cheuffeur's license. The truck operstors
feel thet they have been dlseriminatec agein,
while the tractor o erators eontend that thelr ve-
hicles are not motor vehleles within the meaning
of the law., 7e feel thet this matter could be
clarified by an opinion of the Attorney-Genersl
and 1f one ¢sn be secured, we will govern our-
selves accordingly.”

TRACT

4o Chapter 41 of the llevised “tatutes of issouri of




2. ''re B, . Casteel, Superintendent,
¥issourl Stete Fighway Teatrol. LDecember 18, 1934,

1929 deals with the registrotion or licensing of motor vehiecles.
In Section 775¢ of such chapter the term "motor vehicle" is de-

fined as follows:

" %"yotor vehiele.' Any self-propelled vehiecle
not operated exelusively upon tracke, except
farm trectors,.”

The caterpiller tractor is a self-propelled vehicle and it is not
operated on tracks. lNor is It within the exception becasuse only

farm tractors sre excepted, If the statute Lad sald "except traec-
tors” then all tractors would have been excepted, but by excepting
rarm tractors all other trectors were left within the definition

of the term "motor vehicle®, A farm tractor under tlLe seme section
of the statutes is defined as "a trector used exclusively for sgri-
cultural purposes”, so thet the eaterpillar tractor described in
your letter eould not be rogarded ss a farm tractor, Therefore,

the conclusion is inescapable that the csterpillar tractor deseribed
in your letter is s motor vehlele within the moaning of K. S. Missourl
1929, Chapter 41.

This conclusion is strengthened by comparison between the
definition sabove quoted from Section 776 and the definition of the
term "motor veihicle"™ eontalned in R, G, Missouri 1¥19, Seetion 7551,
wherein such term was defined as meaning "all vehicles propelled by
any power other then musculer power, except traction engines, road
rollers, fire extinguishing spparatus and engines, police patrol
wagons snd embulsnces, owned or orerated dby munieipel corporations
of the state, and such vehicles as run only upon ralls or trecks.,”
This comperison imnediately shows that the 1629 statute has enlarged
the definition of "motor vehicle”, &nd especislly noteworthy 1s the
omission of Lthe term "traction engines which a pears in the 191§
statute, which might well have applied to a caterpillsr tractor,

B, H. 5. Missouri, 1520, Seetion 7761 provides that "every
owner of a2 motor vehicle or trailer, whiech shall be operatcc or
driven upon the highweys of this state * * ™ shall register the seme
and shall pay registration fees eaccording to a seale fixed in sueh
statute., “uch Section 7761 is within Chepter 41 and consequently
the definition of Seetion 775¢ sbove cuoted applies, so that the
caterpillar trsctor described in your letter ies & motor vehicle un-
der “ection 7761, and secording to your letter 1t is being operated
upon the highways of this “tate,and consequently must be reglstered
and registretion fees must be paild on eeccount of it

1I
REGISTRATION OF LICNSE FOR CHAUTFEUR OR CFERATO

Re 94 Missourl, 19529, Seotion 7788, contains the follow=
ing definitions;




3¢ 'ry B, e Casteel, Superintendent,
tissouri “tate Highwey Fatrol. December 15, 1934,

" 'Chsuffeur.' An operator (a) who operetes a
motor vehiele in the trensportetion of persons
or property, snd who receives compensation for
suech serviece in wages, salary, commission or
fere, or (b)who ss owner or employe operates a
motor vehicle carrylng passengers or property
for hire,"

" 'Orerator,.' Any person who operates or
drives a2 motor vehicle,"”

Section 7765 requires persons desiring to operate motor vehicles

as chauffeurs to reglster, end Seetion 7766 requires persons de-
siring to operate motor vehicles ss reglstered operators to register.
If the persons operating tie caterpiller tractors referred to in
your letter are either chouffeurs or operators within the meening

of the definitions Just quoted, then they sho:ld reglister under
whichever of these two stetutes ls epplieedle.

In conclusion it is our opinion thet = esterplillar tractor
pulling a dump wegon for the purpose of moving dirt end opereting on
the highways of this State, is e motor vehicle within the meaning of
R, S, Missouri, 19°¢, Chapter 41, a&and must be reglestered as & motor
vehicle and pay registretion fees as such, and thet & person driving
the szame &8 & chauffeur or oneretor within the meen Ing of Seetion
775¢ of sueh chepter should likewise be registered,

Very truly yours,
BDXARD H, MILI..R
Asslistent attorney-General

APPROVED s

ROY HMeKIT RICK
Attorney-General




