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TAXATI ON - Last assessment def i ned , - For mula for determi ning 
1934 r ate for county purposes . 

j , lr' 

l coruory 28 , 1934. 

FlLEp 

/)/ 
'f!on . J . R. Cery 
County Clerk 
Carroll County 
~arrollton , Mo. 

DGr>r ;!r : 

.,e have your requeat or li'ebru ... , y 19th , 1954 . 
for an opinion upon tho folloTiing r~ ots: 

•" ~ha t oesoas:u:mt shall be used in de­
termining the county r a te nnd incrc ~~s 
1n r a te under s ootion 9873? A~rerently 
the s upreme Court in 300 • w. 274 at­
tempted to base the comp~tation of the 
county r nte on tho ~last e~~plotod an­
eessmant" which for 19~4 would be the 
1933 asseoao.ont . 

hon the 1934 r e te is fixed by tho County 
Court in 1 oy, only the reol und personal 
property oases oonto huve boen tixod , 
trhi1o the utility ond merchants "nd manu­
t~eturors ssossmants a ro not fixed un­
til in ~eptember or October . 

; otlo cont end th!! t the real ond porsona1 
proparty oosoosmonts for 1934 and the 
utility rJ n d !'lcroh~nts and monuft'.Ctl.n'ers 
tor 19~3 shall be usod in dotormnins 
the r a to. s~o even contend thet the 
19~ assess~ent shall be estimated end 
r ote computed on it . 

It oooms to me thn t the ' l ast ee:-uplotod 
essossm.en t " means the co:tT)loto asses ... ant 
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o't property 'tor one year end of course 
i n ~ay of 19~4 the only comple te aoseos­
mont is thot of l9S3. 

ha t assessment shell ~a use i n inoreasi nr 
our roto under tho t en par cent limit oTer 
the nrev1ous yoar ' s levy as 3Uthorizcd by 
Section 9873? 

For the purpose or this opi nion , wo ore dividing 
it into tno divisions . 

1 . The mc nn1ng of "l ast assos~nt •. 

2. 1~o for mula for determining tho 1934 r a te tor 
county purpooos. 

I . 

Section 11 of rtiolo 10 ot tho Missouri Constitu­
tion , in part , provides : 

"Tho r otc hor oin allowed to eaoh county 
shall be ascerta ined by the umount ot 
t axable property therein, according to 
the l ast ossesenent for J t a te and county 
purposes , " 

Since ~eot1on 9873, n. s . Mo. 1929 is oopiod tram 
t he eLovo cons titutional provision, limiting tho emount that 
a ny .:!ounty Court wc,.y levy annually tar county purpooos , the 
Vwlua t1on referred to in Section 9873 aeons tho l ast full ~ s­
ses:Jment . The s uprene Court or i s souri en bene ( 1927 } , in 
; t oto ex r ol . v . St . Louis s . F. Ry. Co. 300 s . u. 274, 1 . c . 
276 , sa id: 
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"There 1o nothing 1n arti cle 10, ec . ll , of 
the Constitution, which renuires the assoso­
mont , mnde in the yoar the l evy is mudo , nnd 
in tho year 1n which the t axes a r e paynblo, 
to bo taken as and for the 'last assessment .• 
The torm ' last assossmont ' moans the l ast 
completed assessment . The abash Case ao 
holds . s ee nlso, state ex. rel . Cartbngo v . 
Hackmtuln . 28'7 o . l84,loc. c t t . laa, 229 3 . ··• 
1078 ; ~teinbrcnner v. 1t . Joseph , 285 r o . 
318 , loc.c1t . 325 . 226 s. - . 090; ~tato ex rel . 
Dexter v. Gordon , 2t>l t"o . 303, loc. e1 t . 30g, 
158 s . ~ . 683. It must therefore bo regarded 
os tin~lly settlod in this state that the 
words 'last assessment ,' as used in arti cle 
10, ec. ll , and 1n article 10 , ~ec . l2 , or 
th~ Constitution , mean the l ·st completed 
889-CSst'lOnt • " 

The term 'last asseasrr..ont • 1o il.ercly an 
arbi trary measuring rod which is not neces­
sarily accurate at the ttme it is appliert . I n 
f i xing the limi t or indebtedness under a r ticle 
10, ~ec . l?. , the •aasos::nnent next before the 
l ast assessment ' is used ns tba measuring 
rod , notwithstandine the actual assessed val­
ue in the tcxin~ di strict may have markedly 
increased or decreased between the date of 
such •assessment next before tho last assess­
ment' and the t tme when th• particul ar bonds 
a r e votod . "* ~ ~ ~ • * • 

"Thus tho county court i a et l east au­
thori zed and empowered to J Ji:e tho l evy for 
county p~rposes nt its ~y tor,m ~ nd , 1n 
fixing the rate o~ such l evy , tho oourt 1:!1 p-ov­
ernod by t he l ast asseaamont , wh1ch moans 
the las t assessment completed at tho time 
such levy t a mado . It can mean nothing 
el se . If the assessment tor the current year 
1a compl eted at the time the l evy 1s mado• 
woll and good. Th~t aeaessment can bo used 
as the rnoaour1ng rod to ascertain the rate 
which can le~ally he l evied. It the asses s­
ment tor the curront year is not compl ete at 
that tiDe , then the compl e t ed noseasment for 
the previous year must be used . " 
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It i s , tbarerore , the opi ni on of this offi ce tha t the 
t erm "l a s t essesr.r:lont ·• moans tho l est f ull a s seostncnt , includi ng 
311 r orms or property sub,ject t o t n:x:ut1on , and for the purpose 
or the 1934 levy is the 1933 a asossment ~ode as ot Juno 1st . 
1932 and thereafter . 

I I . 

~ FORLrul. C"l nr ~l I: I G Tit 1934 ~ :'"! ""'OR 
._.....,.,.. - -- .......,___ ....,._,. 

comm I-'tiRPos .. :s . 

Section 987~ R. d . : o. 192~ , in part, ~ovides : 

" the ooun ty court shall not h!:tve power 
to ordor o r ot o of t ax levy on real or 
por eonol :pro.,..orty f or tho yeor 1921 
~hich shell produce maro th~n ton ner 
cent i n oxcoss of the amount produced 
ms thom! ttc~lly, by t ho r _ t o of levy 
ordered 1n 1920 , •1nd 1n no subsequent 
yotlr moy ony county court or s ny of f icer 
or officers a cting tllerofor , ordor a 
r a te ot t ax lovy thr t n111 ~reduce math­
oout icolly mor e than ton per cent in 
oxcess of tho t nxes loviod for tho pro­
viouo yoar . " 

It must be borne in mind t h t ~ny t~x lovy on rcDl 
ond por sanal property is sub ject to t ho limitP-ti ons, oosed upon 

~'l.<.J at assessments" , ns sot out 1n .. rt1ele 10 , Joet1on 11, of the 
Missouri Constitut ion. 

The fair moaning ot ~action 9873, abovo set out , is 
that the t axes levied on r ee l and personal proper ty in a oounty 
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f or 1933 , limits tho right or tho county court to oolloct on 
r eal and per sonal property t axes for 1934 from such proper ty 
totoli~~ mare th n ton per cent in exce3s of the 1933 anticipated 
revonuo . 

Tho maximum r sto of l ovy far 1934 ic determined by mul­
t i plying tho 19~ r a te t1cos tho l o9 t full csso oment, d1v1dod by 
the unit of value tar asG~n.nent purposas , the r esult of which 
will e qua l t ho previ o~ year ' s ~nt1cipated revenue plus ten per 
cont . ~ te tod i n other terms : 

Lest f ull oasesomont 
Rate x 100 a Previ ous year ' s anticipated 

r evanue, plun t en par cent. 

sauoi nr. tho following f oots tor tho purposo of tho formula : 

R : Rot e of lovy. 

~.ooo,ooo a l ast full year assessment (1933 ) . 

100. 00 = Unit of v· lue tor t ax nurpoess . 

~16 ,000 = F~evioua ye~r~s enticipctod r evenue . 

The formula would t hen read : 

R x 4 , 000 , 000 : (lG,OOO + l of, ) • vl? , GOO . ioo 
R : 44~ r otc . 

I t 1o, tboretore , t he opi nion or thia office t ha t tho 
193-4 maximum r e te of lovy for county purposes c n be fixed by the 
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county court, s Ubject to tho conotitution~l l1oit~t1on. only et 
such 6 tip-ure so a s to produce no mora th:ln ll~ of the ,rav1ous 
year• s antici~" tcd r ovonuo tro11 real ond personal property. 

.\PfRO~!> : 

'lOY l!oKIT'ffi ICK 
Attornoy Gener a l 

Respectf ully submitted , 

Fn · J'XLU~ E . REAG/~11 
Ass1s t ent Attorney Genor ol 

FER : FE 


