TAIL‘HO&: Pul ication for sale must be made in reasonable time
before cate of sale under Senate Bill 54, Pews of No,

1633, page 445,

November 3, 1934.

Hon. Tom Carlton

Treasurer & Ex-0fficic Collector
parton County

Lamar, Missouri

Dear ¥r., Carlton:

Acknowledgment is herewith made of your reguest for
an opinion of this office reading as follows:

“We only have & very few tracts of land that
have delinguent taxes for 1928, and our Pro-
secuting Attorney hse advised us that if we
prepare a list of 1928 and 1939 taxes &nd
publish them before the last day of the year
for next November 1935 sale, we are within
the statutes and I »ant to kaow if that is
your opinion also.*

A portion of Seotion 98538, page 430, Laws of Missouri,
1833, referring to the publication of the lists of delinguent
lands and lots, provides &s follows:

“The county coliector shall cause & copy of
such 1list of delinguent lands and lots to be
printed in some newspaper of general circula-
tion and puvlished in the county, for three
consecutive weecks, one iunscrtion weekly, be-

fore such sale, the last jusertion to be at

ieses fteen gaye prior to the firet konday

It appears that the object of the delinquent 1ist of
lande and lots is to serve two purposes. First, to notify the
delinguent taxpayer that delinguent taxes remain unpaid against
his land shdtthat uhless the taxes are paid the tax certificate
%ill be scld therefor; and second, to advise any party who
might be interested in the purchase of the delinguent tax
certificate as to the location of the land for which the certi-

ficate is to be sold, and the amount of taxes, penalties and
costs due thereon. It should be kept in mind that the purpose
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of any notice should have some reasonable relation to the trans-
action or proceeding of which it purports to give notice, and
unless such relastionship exists the notice will have falled to
serve its purpose,

While it is true that the foregoing section provides
that the last pudblication shall be at least fifteen daye prior
to the First Monday of November, thie provision must be given a
reasonable construction s0-&s to effect the purpose contemplated
by the legislative act., It was undoubtedly intended by the
Legislature that the lset publication should be made on some day
between the 13th and 20th of October. A publication so made would
Zive the delinguent taxpayer s last op ortunity in which to
raise a fund sufficient to redeem his property, and would also
notify prospective biddere of the sale a reasonable time prior
to the sale, 80 that they could make necessary arrangements to
appear and bid at the stle. The notice ag suggested in your
communication would be entitidy unconstitutional for either of
the objects suggested becauce to great a time elapses between
the date of the publication of the notice and the date of the sale.
True, such 2 comstruction might be placed upoa the bare worde of
the statute, but ae stated in the case of Htate ex rel. vs.
Trustees of #illiam Jewell College, 234 Yo, 399-313, quoting from
Sutherlaad on Statutory Construction:

ws ¢ *04 thing which ie within the object,
spirit and the meaning of the statute is ase
mwuch within tkhe statute as 1f it were within
the letter. Conversely, & thing which is not
within the intent and spirit of a statute is
not within the statute, though within the
letter.'" ,

In our opinion this provision of Senate Bill $4 muet
be given a reasonable conetruction, one which will effectuate the
purpose of the act., As stated in Bowers vs. Kansas Clty FPublie
gervice Company, 41 8. ¥%. (24) 810-815:

#+* « *In construing a statute, the court

must, i1f possible, give effect to the whole
and every part thereof, provided the inter-
pretation rcached is reasonable, and not in
conflict with the legislative intent.* *» **
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The conetruction suggested in your communication fails
to satisfy elther cof the reguirements of the foregociung rule.

USION

It is therefore the opinion of this office that the
publication suggested in your letter would be insufficient and
would not be a valid foundation for a laewful sasle next November
of delincuent taxes umder the proviesione of Senate 5111 54, page

435 et seq. Lawa of Wissouri, 1933,

Raspeo?fully submitted,
o < — .
D

HAARY G, WALTHER, Jr. /
Assistant Attormey CGeneral

APPROVEDS

ROY Mekitiriok
Attorney General
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