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ZLSE AND QAMES WILD GAME (BIRDS) GANNOT BE SOLD OR POSSESSED

UNDER A SPECIAL LICENSE FROM THE FISH AND GAME
DEPATKENT,

FILED
fonorable 4, 0, Ruferd ;‘ =
Commiasioner, Game and Flsh Dept, 1 /i E
ssate of Missourl o/
Jefferson City, Hissouri, ﬁ ¥ e

Dear wilbur;

1934, reads

lows:

l
e
Moy 15, 1334,

Your request for an opinion dated April 16,
as followe!

"inclosed you will find letter from
Senstor Ndwin NoltSe, which is self-
explanatory.

*Yill you please let me hear from
you in this matter as socn A8 Oon-
veaient?”

Your letter from Senator Nolte reads s fol-

"Iz acoordange with our comversatin
in Jefferson City a few days ro-
& license to sell forelgnm

wild game ia the State of Nissouri
whieh have been shipped from She
Suropean Gountries to the United Itates
and on whish the duty has beea paid
will you kiadly tske this up with she
Attorney Oeneral and let me kacw what
procedure we would have to go Shre
::ngtt thie ligense, This license is

éd by Cheeter Franz & Company &
large wholesale poulfry coacera ia the
City of 5%, Louils."
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After reading your letter and also Senator
Rolte's eommunioation of April the 13th, and after
talking wit: you on the ‘phome, I take it that what
you want to know is this: Osn onc, who is engaged in
the pouldry buelinese legally receive and have in thelr
posaseszion, in Misgouri, deessed gams birds which were

. shipped frea foreign eountiries %o the United 4States
and on which the feders]l duty tax hag been paidt If
one oan legally rveceive and have in his posseseion
puch rme birds, then whet procedure must be followed
ia o to progure & state ligense to sell said birds
in dissouri?

follows! 830, . 8, Ho,, 1929, provides ian pars
a8 Ioiio

Reverinld geme snd fish commissioner
shall a% any snd sll tinmes aseize any
and all birds, animais and fish whioh
have been gaught, teken or killed at
& time, iln & wanner, or for & purpose,
oF had in possession, or which had
baen shipped, contrary to the iaws

of the state,®

Beosion 83386, H. 3, Ho, 19238, provides:

“Ho person shall, within the séate of
Missouri, kill or eaton, or have in
hig posseseion, living or dead, any
wild birxd og.or then = gu: bird, or
purchase, offer or expose for @
tmw% or ship, within or rxm&t
the state, such wild bird after
it has been Killed or caught, excent
as permittéd by shis srticie. ¥No
part of the pl skin or body
of any bird pr : by this article
for sale, 1rrespeetive of Ehether

or ¢, irrespective

said bird wes csptured or killed
within or without the state. For the
purpose of this article the following
onaly shall be considered gnme birdas:
The anatidee, commonly known as ewnns,
goese, brant, and river and ses duoks;
the rallidse, commonly known as rails,
goots, mud hens and linuies; the
limicolae, commonly as shore
birvds, plovers, surf-birds, snipe
waoodeve:, sandpipers, tﬂtiﬂt w&
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curlews; %hs gellliane, comsonly knowa
a8 wild turkeys, grouse, nrairie chick-
ans, pheaszants, pariridyss and qually;
the golunbae, Commolly known ag doves
and pigeons) all other species of bixds,
eitier realdent, migratory or lspori
shajl be conmidered ﬁ:fxwo Lirds., o
ing in this article i be construed
to prevent the podsession and sale of
live canaries and parrote.®

e 5. Mo. 3929, nrovides:

*¥o person shall Sake, gapture or kiil,

Ly sny mesns whatever, sny game bird
except the following anmed game birde
vetween the following dates (both in-
clusive): uHild turkey, December 1lst

to Degember 3lst of endh year., Guail
{vobwhite ‘ﬁr%rml and woodooek,
Hovenber Wsh to December 313‘,

each year., Ducks, geese, brant, saipe,
black bremsted snd golden plover,

greater and lesser yellow legs, rails,
soote and galiinules - January 1as to
April 30%h, and Septeamber Lth to Uecenm-
ber 3lat o!’ each year., Duves -~ ZJeptember
18% %0 Deoember 158k, but not more than
ten doves oman be killed by any one person
in one day, or have in his possession
wmore than 15 doves, Anyoune who shall
viclate any of the provisions of this
seoticn shall bs gullty of a misdeseanor,.®

e dd m Re 3. ¥Ho, lm’ ;3‘:0“““3

*any person who shall heve in his pos-
session oy wusder his contrul any variety
of fish, geme or birds, duving the closed
sesson preseribed by law ftherelor, and
any person who shall have in his posees-
sion, or under his control the carcass,
pelt, or fliesh of any animal, fish or
grse protedted by thle srilcle, ezcept
when such posseasion or control is pex-
mitted thereunder, sball be guilty of
& misdemennoy and the game warden and
his deputies sre hereby permitted and
authorized o take and oonfiscate any

fieh, gaue, birda, or wild sniuslie,
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or the oarcaas, pelt or flesh there-
of, from any persbn who may de holding
t28 same, in violation of thie article."

Beotion §384, R, 2., Mo, 1929, providesi

*Any persons, firm or eernorsilion, $o
whoa ig cone any birde, game or
fish, the kil ing, sale or pasaesatan
of wihich 2 at auy ttus or &% sll
tines proh&hltaﬂ upon receipt
of smme oly a»%tfy the sizte
anﬁ fish commissioner, or any
a! kis deputies, and safely keep sush
gnme, birds or Tish in bis possession
or wuier gontrol, subject So the order
of said gnme oonaiccianer. Any person
viciating say of the provisions of this
gection shall be deemed gullty of =
sisdemennor, and, wpon conviction, shall
be fined no Lesd than twenty~f11t dol-
lars nor movre than fifty dollars,”

Seetion 8285, A, 8, do, 1938, provides:

"any person, fi or gorporation, who
shall, at say sfﬁ% of the year, btrter,
sell ar affer for sale, or who shall

store or serve in snay eaaui.aion house,

ecld sto house or commercial estabe
lishment tils ctnts? either under the
nane used in this articl g, Or under Ay

otnar asme, oF gulse whatever, any anie
mel or birds protected in this article,
whether taken within or wishout this
astate, or lawfully or unlewfully tsken,
nhall punished by o flna of uot ltas
than fif dollnru {s nor morc

than one red dollars ( 100.00),

an additionsl fine of five dollars (§5.001
for every bird or aanimal or part of svery
bird or animal bartered, sold or af!oraﬂ
for sale, stored or served: Frovided
suag mhnz in this section she
apply to tho palta of fur-

or as
ethaiggso p!nvtdod for {nxiéerniatn. or
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soientific specinens in thies artiole;
ovid nothing in this section shall
e conatrued to prohivit the ssoring,
and serving, in any sxting «steblish-
ment, of deer and elk raised in tivi-
ty, &2 provided for in aection 8310,°

Segtion 838€, R, 9. He, 1939, provides:

“I% sholl be uniawful for any person,
firm or gcorporation, to solicit by
gorreapondence, printed cards, cir-
culara, shipping ’ advertisenment
or otherwise, any illegal ashipments
coneigmments or delivery of and
fishk, contrary to the lawa of this
state, whether taken within or with-
out this state, or in any other man-
ner to aid or abet in & conspiracy

to viclate the game and fish laws of
this state., Any violasion of this
section shall be & misdemeancr, and
upon ¢onviotion of the offender, shall
be punished by & fine of not lesa than
fifsy doliars (§50,00) nor more than
five hundred dollars (3500,00).*

SONQLUSICR,

Thus we see that 4% 1s the duty of the Fish and
Geme Commissioner to seize all foreign wild game held
in possession of one eontr $o the laws of this state,
We see that under the provieions of Sectiom 8225, supra,
it is wnlawfur for one to have ia hie posseszsion any
geme bird, dive or dead, except as permitted under the
provisions of Section 8533, supra, which seetiom pro-
vides for the open sesson, and then only with a bag
1imit for one who has in his posseasion wild birds, dead
or alive, Where game birds are consigned to one,out
of semson - dead or eslive, or vhere consigned, in open
season but in excess of the “8 1imit, then the consignee

must notify She Fish and Ganme Commissioner, whose dusy
it is to take posmession or control over the coneignment.
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Under the provisions of degtion 82385, supra, the
Leglsliature makes it & orime for one %o soli barser
for sele or store in any comsevrciai estahltsﬂment
any ga# birvds,

it ie our opinica thet CuLester Franz and Company
of 9%. Louls fall within the resetraints of the law proe
hibiting comuercial estaciishments from selling, ber-
sering for sale or storage game birds, They also are
realrained, ag any other person, from having im their
possésaion birds cut of season or in exeeas of
limit, The fagt thatl the birde which they have in their
posgessicn are foreign and on which a duty hes been paid
doea not alter thelr ststus, There is no provision in
thclia: whereby they can be licensed, as per their
desire,

hespectfully submitted,

APPROVEDS Ansistant Attorney-General,

TCY HORITIRIOL
AtStorney-desernl,

Wi 3/ af J




