
ELECTIONS I Secretary of State to certify name or 
SECRhTARY OF STATEI candidate r eceiving highest vote to Gover­

nor . No aut hority t o pass on residence 
qualifications. 

Honorable Dwight H. Brown 
r.eeretaJ7 or ~tate 
J'etfer3on C1t"J 11 iesour! 

Dear Sir~ 

Ve havo ~our requc st for an opinion a a to 
whether or not you shoul d certify the ruu:1e or 11 . 
Elmer Hu tler "s tho newl y elected prosecut ing at­
torney of Stone Count)" to the Governor tor a co 
mlssion. Tho question pr esented ia whether or not 
ho baa boon a resident ot StDno County t or twelve 
months prior to ~e genor 1 election ot 19~4 at 
which 1:8 was elected . 

s ection llZ09• R. s . .to. 1929 provides that 
the prosecuting attorne~, 

" ~~ ahn11 be o person learned 
1n the l aw 11 duly llcenaod to 
practice AS an attorney at 1 w 
1n this state, em enrolled ae 
such. ot l east twon~-one years 
ot age • and wh, hns been a b ona 
fide res1dont or the county in 
which he seoks election for twelve 
montbo next pi"eeedtng t ho da to ot 
the genoral election at 'fillch he 
la a c ndld a to for such office 'H- " 

I t a ppears frol'!l your letter that the count)" 
clerk ot Stone County haa certified to your off i ce. 
under the -,andato ot !ieet!.on 11312• H. s . o . 1920• 
on abstrnot of the votoa L iv~n for each cnndidate for 
p rosecutinG nttorncy in . tono Count,. at tl:m l~ovembor, 
19~4 general election. 



f 2 - Honorab l e Dwight H. Brom 

Section 1131~, R. s. o . 1929 requtroa tbe 
seoretar1 or St nto to COQ r. those votes gi ven for 
t be reapect1vo C'\m ldat eo and t o certif'1 to t he <:'TOver­
nor t~ name or the prosoout1ng ottomey elected,: and 
it 1s de th& dut} ~ the Governor. under Sttotion 
11S62~ n. s . o . 1929, to iaaue • oomo1as1on to t he 
person ao certified bJ you as elected to t ho oftloe 
ot proaeeut1ng attorneJ. 

ftowhere do we :flnd ln tho at tutos an,. aut hor­
ity for you to go back ot the certified election re urna 
ot the e o ·nt,. clork to you, tor the p·1rpos e ot: asoert a 1n-
1ng whcth m- or not tho prosecuting at to:rney eloctod WQa 
properl y qual itled. If r~ do~s not r~ve tboae qual1t loa• 
tiona. then the pr esent 1ncum1lont h a a:nple re dJ 1n the 
courts to t eat out t ho l e s 11tJ ot the prooocutl ng attor­
DV'• qual1t1cat1ona . 

It 1a,. tbererore , the opinion or th1a orr 1oe 
tho t 1ou should oert1r1 t o the <•over nor the name ot the 
p19oseeut1ng attorney elected to Stone Coun~~ s shown 
bJ the ebatr ot ot votoe ce;,-tlf1ed to you b)' tbe county 
olerk, and thAt JOU aro wi t hout authority t o pass unon 
a question ot tact, namel:~ whether or not Ur . Jutler 
possessed t l• roe1donoe qucl1r1oat1on to bo e l ected. 

APPJWVJ.D : 

hoY ti~xrf:nucR 
Attorne1 G neral 

Reapeottull7 submitted, 

FRANKLIN E . REAGAN 
Aaalst an t At torne7 GeneN\1 

Fl.R : FE 


