
ELECT~ONS; state Soc~a~~at Co~ttoe may not fill county va cancy. 

c 
\C October s. 19M. 

Hon . Dwight H. Brown 
Seeretar~ of St a te 
Jefferson City . Missouri 

Dear Mr . Brown : 

rF I f r n I I ' L { _, 

I I I 

Thia is t o acknowledge your l etter dated September 2~. 
1934 . as f ol l owaa 

"I have been aaked b7 tba ~ocial1at Part7 
Com ittee. 1f a ~tate Committee coul d place 
a candidate on a c ounq ticket in countiea 
where t heJ have no orsan1zation.• 

-

I n State ex r el. Aimbrel l v. Becker. 2~7 s. • 117. 1. c. 
122 . the SUP" eme Court of Miaaouri. i n Bane. s a i dr 

"B.J virtue of sec t ion 4823.R. s. 1919 (. ec­
t i on 10253. R. s. 1929 ) all nominations 
for e l octive off i ce must be made by pri­
m&r7 el ection. except th~t this pr ovialon 
doe s not a pply t o specia l e l ections t o 
t i l l vacanc i e s. nor t o count,r auper1nt end­
cnta or schools. nor t o c i t y ott icer a not 
el ec ted at a gener a l ata te e l ection. nor 
t o t own. village. or school d1a t r1ct 
off i c er s. Ne1t~r i s it a pplied t o the 
nomina tion of candidates tor presidential 
elec tor." 

And f urther. 

"~ile these aec t lona r e late t o nominations 
bJ pr imary el ections. they are t~e sections 
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which. prior to 1919. also contai ned pro­
viaiona relating t o no~atione by con­
ventions. They are the only eeetione which 
define cert1t1catee ot noainat1one in a W&7 
which could reasonably be applicable to 
convention nominations UDleaa secti on •all 
(Section 10241 R. s. 1929) 1e applicable 
b7 force of ita terma. It provides that 
cert1f1eatea of nomination or candidates 
selected otherwise than b7 a primary anal l 
be signed by electors resident within tbe 
diatrict t o a nuabe-r e qual to one per cent. 
ot the vote caat in the last preceding 
election in such district. ~ * • • Whether 
0r not theae aectiona are i ntended to appl7 
to convention nominations. they are tn. onl7 
pro~1a1ona defi ning 4ertif1catee ot nomina­
tion which have been called to the attention 
of the court in thia caae." 

Section 10232. R. s. Mo. 1929. reada: 

"Any pri1111L17 election aa here1Dafter defined. 
held tor the purpose ot making nominati ons 
to public office. and also electors to the 
nu.ber herei nafter specified. may nominate 
candidates for public of fices to be filled 
b7 election within the a tate. Such nomiaa tion 
&hal l be made by filing a certificate ot 
nomination. executed with the formalities 
prescribed far the execution of an instrument 
affecting real eatate." 

Secti on 10233. R. s. Mo. 1929. reada : 

•The certificate of nomination. which may con­
slat of one or more writings. aball contain 
the naae of the peraon noud.nated.. his resi­
dence. 004Upat1on. and the of f ice for which 
he is nom.lnated. and also tbe naae &D4 real­
dence of each signer. The certificate ma7 
alao designate by a name t he party or principal 
which such nominee ahall represent.• 
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Section 102~. H. s. o. 1929, r e ds : 

•Hereaf t er all candidatoa tor electi ve 
offices 8hal1 be nomina ted bJ a prt.&rJ 
election held in accordance with thia 
article. This article eball not appl7 
t o special elections t o fill vacancie s . 
nor t o count7 superint endents of school•• 
t o city offi cers not elected at a genera l 
state election. t o t own . Tillage or school 
district officers . • 

From tbe above. then. it 1a aeen that a person is nomi­
nated b~ primary election t o represent t he part.y at the 6eneral 
election. However, t wo me~oda are provided 1D the e yent there 
ia a vaeanc7 on t he .-rtJ ticket. 

Secticn 10268 . R. s. Mo. 1929. prov1deas 

wvacanciea occurring after the hold ing ot 
aDJ priUPJ or where no person ahall 
ofter h1maelt a a a candidate bet ore aucb 
pr11aarJ . aball be tilled by the p&PtJ" cos­
mit tee ot the district. count7 or state. 
a a the case 1118.7 be~ Provided. however . 
that no name ahall be allowed on &D7 
ticket until the required tee ahal l have 
been paid. " 

Article 5. Chapter 61. R. s . Mo . 1929, provides tor 
Yar1oua committees. that la. count7 comaittee, state commit t ee, 
legislative, senatorial, congressional and Judicial co~ttees. such 
t o till vacancies occurring atter a pr1m&PJ in each reapect1Ye 
d1atrict. The queatlon ar1aea · - May one committ ee exercise 
the tunet1on o~ another committee. especiall7 so when no 
conmaittee exiata t o exerciae that t unction 'l It 1a our opinion 
that the power to till •acanciea le l odged in the apeci~ic 
committee and it there ia no committee t hen the yacancy may not 
be tilled by another c ommittee. Such are the tacta presented 
bJ 7our 1nquir7, that 1a. the SOcialist Party Comm1 t tee. aame 
bei ng a atate committee, desire s to subatitute i ta judgment on 
a matter wherein a county committee baa t he power. 
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It a situation ar1soa such as you have outlined. then. 
in our opi nion . Sec t i on 10241. 1 . s . .Jo. 1329. govorna; said 
aection being as tol lowa: 

• The cer tifi cate ot nomina t ion or a candidate 
selected otherwiae t h4n b; a primary ahall 
be signed by electors resident wit hin tbe 
distr i ct or political divisi on for which 
t he candidate is presen t ed. t o a number 
equal t o two per cent . or tho entire vote 
cast at the laat precedi~ election in the 
atate . the count,- or other division or 
di s t rict t or whi ch t he nomination i s made; 
provided tbat aald signors &hall declare in 
aaid certi~icate t hat they are bona tide 
aup ,or ters ot the candidate souJit t o be 
nominated and ~vo not a1dod and will not 
a1d 1n the nomination ot any other candidate 
tor the same of fice.• 

From the above we have ahown that peraona ahould be nomi­
nated at a pzoi•J-7 and it auch perar~ns are not DO'lll1D&ted at a 
pr1mar, and a vacancy exista. then by virtue ot Section 10268 . 
supra. auch vac&DC7 ls tilled by tho part)- committee or the 
district. county or atate . aa the case ma be. d absent a 
proper committee t o till such vacancy. then such vacanc,- ma,- be 
tilled by virtue ot ~ec tion 10241. supra , that ie. by pet~tion 
signed b7 electors r esident within tho district or political 
aubdi -via i on t or which the candida to is presented, to a nUIIber 
equal to t wo per cent. or tho entire vote caat a t the l a st pro­
ceding election 1n the state. the count y or other division or 
diatr 1ct tor which the nollliDD.tion is made . 

s tat e ex int . Barrett . ttorn«17- Genera1. v . McClure . 
25~ s • • • 74:5; 

State ex rel. Pre1ae v . SOibel. 246 s. w. 288 . 

CJ•JCLUSI B. 

It i a our opi~on that the St a te Co~~ttee ot the Social1at 
Part)- cannot place c.andida te on a count,- ticket i n count1ee where 
euch ha a no organisation and t he onl7 canner that aame oay fill 
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&nJ vananc7 would be b.J oetit ion aa outlined 1n Sec t ion 10241. 
supra. 

APPROVED: 

k vY IICkiMRfcx 
Attorne7-General. 

JLH:EG 

Yours very t ruly. 

James L. rlornSoatel 
.. soiatant Attorney-General. 


