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TRAD~K&RX: A~tiolea need not be classified in a~pli~t1¥u f or 

reg,.atration. 

August 21 , 1934. 

FILE 0 

II 
Hon. Dwight H. Drown 
Secretary of S~ate 
Jefferson City , llissouri 

Deu ll.r • Drown : 

l ows : 
This i s to acknowl edge your letter as fol-

•Referring to conversation ith you 
and Ur . Hor nBostel t oday regardi ng 
trade-mark appli cations which wo 
r eceived f rom t he firm of Ryland; 
Stinson, Yag &: Tb · son of ~ansae 
Oity f or the Xatz Drug Oo any, 
wi ll you please render us an opinion 
on t he questi on brought up by Judge 
Seddon regarding statut ory clas si­
f ioati one of merohand1ae a s pre­
scribed i n federal trade- mark law, 
which we have been using as a basis 
of trade-mark classi fications i n 
Jtisaouri . 1 

The ens er to your question de7>ends upon 
t he i nterpr e t ation to be given Section 14329 , n. J . 1329 , 
which reads as follows: 

•If any mechanic, manufacturer, ~s­
sociation O? union of worki ngmen , 
or other persons shall wi sh t o adop t 
any particular n~~e , term, design or 
device aa ni a or t hei r trade- mark t o 
designate, l!lo.ke known or d i s tinguish 
any arti c le or goods , wares , wares 
or merohandi so by 1m or t hea manu­
factured or pr~>ared , or any union 
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one of 1.be 
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r on. Dwl h H. D1·own _.,_ 

oet•ea e s e • 1 . •• 1t ou­
r1e in OG on p rl •· ••••••• 
hl le lD 1ta etriot stgnlfio tlon 

the tU'tll expreas e a 41oJuncn1ve 
... - .... log and ka an altern.e.\J.Ye, 
1t ¥ be u.&ed ott oonatne.1 1n a 
conJu.."lc''" eenee 1t &lao 
bo u 1n an ezplano:torr aonae • ..... ,_ 

And tv\hel' a\ paae ll.35t 

• lle ln 1t• prl~y at tic tlon 
t he \erm •o~• aarta &D ter t1Ye1 
and tn l'tfa or lnal'J diejuno,lve sou .. 
it ta •one or the ot o • bu' 
n~t • o ,' 1t 1a 14 thn1 lt 1a 
~f\en uaed tn the oen o1 •oo ' i n 
oo ~n pula oe nlit n lnetru-· 

entt.J. " 

And t~thel' at •~ 1136, 

•••••• Jfove•er, ' or• being d1 
4unot1ve oonjunc\ion, •houl4 o~­
d1naz1ly be given 1\o 41ajuno,lve 
me 1tl€f it ahould b oon••~uecl 
as • and onlr hen nooe•auy to 
give etteo~ to the l nten,lon aa 

gg t hcr from the context the 
auno 1 ouo . t ea. fhe 
wts~i tut1on aMul4 ot be ~ 

el'o auoh oonat~uoi1on • d be 
lne naieten' 1f1 ~h the t n•ent u 
aho\fn b7 the wllole context 4 the 
otr ota.llO • • no~ un.lea lta 
11 ter 1 tmln ~ende!' e sen 
dublowa. • 

11av. 
•~!len u d to nneo' a au1e ot 
lfG:rc1a ln the miaal n o:l' •h• ~o­
hlbl tlon of a g1 Yen ot • • or • J 
be conetr ean •and• whe 
neoee ary to he ••a\uto ex-
press th tNo leglalattv l n,en\, 
bul ODJ.y • en 110 neoea ; 

8t2l/M 
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.~.ar11 •or• t·7 conetru d G 
.. 1ng ' aD4' 1n cona\1 tu,lonal pJto­

•1s1ona d dtnnnoeo. • 

8/ Zi/3 

lt tl}e Leg1ala~ 1 ' nded ~o hnve ~plloan~a olea­
a1fy a:r'loles ao ' •o \>e rog1at ~ed, 1' woul4 ha•e p%o­
v1c1ecl for auch, and, 'been' ao\1on on t pQt ot be Legle-
la uze, your de cnt 1 Av ' .J>o go.te o;htng not 
to d 1n t he t 'ute&. o 1 ••1 ~1on otofo~e g1Yen 
lo the wo~d •o7" b ... a ou.t , ln our op1n1on, hat. t he Lest 
la~ure n er tn e4 appllc ~ to cl 1fy t h artlolea, 

rolla d:1 ae u1' ctu:red or ar ll'hen 
re .a !tt to~ u · k . 

no nez, 1 ~· oonuoot1on " tl1gbt add tll t JOur 
D 1) rt t ould. Te right to r uUe p~ol 11 l ' eo 
4 eir t~&\ ~le ~1olea! goo4o, e or ~hnndiae 
m nt1oned 1n the ~110 t on were ' ly utao\~ed or 
p repnred by ihe appl1 c t . 

In t hl c e , an at!1Clav1 t t.e o aa to the tao'• 
oont in l n ' he pl1 1lon whlot, would be _.au\ e.ll the 
proof neo• ac.ry u far G J'OW: ut t ta conoel"ned iba' 
'&he appl1osnt no\ual.ly .anut oture4 o» pl' ued \be u•l ole , 
iQo4a, ares or me~cbandJ.se sou t to be tJ' de- ked. 

II . 

Yo - of'f1oo , b.ovc•e~. aho 4 refua to glYe you:r 
tt.e ted cul1!1o :t.e for ~· reason t ~ aald applioatl ana 

recite ~l'e ' · 1e eaorJ.b04 by tho •'atute for giaU&­
tloa. The at tut ap otf!Oally pe~ta1ne to orticlea. goo4 , 
• ,.r • or muoha:Ull e uf ured oa- p~ red. he eppl1-
c tion aya: 

• Good. e••• • bJ 1' 
prepared. o;r 61014. • 
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Tl~ ord •aold• 1& not ua tn t ho •• ta,e . e P­
p%ec1ate ~b t tbi 1a no t ul of t he oppl1 ' tor the 
~• G:'Jn t h&' 1 t, followed your pl'1nt to .lOll bad. the 
wo~d •eotd• t herein. Th wo~d aol4• foun 1n y~ far. 
should be delet d t herefl"om. 

In oonolwal • 1t 1 oU%' opinion t t 1f 'the or 
~aold~ 1 4&1 t f Tc be !our oppli \1o p~o en\84 
th ~ your oel'tit'1cnte ahoutd • returning 
h rewi h your tiles t t nco your lette~ . 

0 /afj 
ole. 

Ap oYec!: 

nel'8l . 


