ELLCTIONS: Necessity for Candidates of Linor Political Parties to File in
Primaries,

—— ———— - ey

FILED
July 30, 1934.

Honorable Dwight N, irown, Secretary of State,
Jefferson Fity, Nissouri,

Deay Sir:

A request for an opinion has been regeived fram you dated July
5¢ 1754, sueh request beins in ths following teras:

"For = mumbey of years ths minor political parties, although
nei ther of them polled the required mumber of votes to keep
on the ballot, the sesretary's of state of tils State have
ellowed them % make nomination by committess.

The only reascn I know for them s¢ doing was the faet that
the Speialist-labor and Prohib ition parties wers in existence
before cur rimary lew was pessed.

liow the legislsture has pessed an .ot allowiug the sinor
parties, casting less than 5% of the total vote to file can~
didates in the Irimary and where they Lave no opposition, no
ballets will be priuted and the parties sc filed will de
cortified as regulsr candidates of the party. This les reised
the guestion ss te whether or nct thess minar partiea through
t elir camittees can legally file s candidate for office where
they have not nomineted or sttesypted to neminate a ticket in
the Primary.

Will you kindly advise, s to wiether or not such filiag een
be mads, ss scon as possible.”

Revised Dsatutes Nissouri 1929, “eoction 10253 ,provides in part os
follows:

"IEgreafter sll casdidates for elestlve cffices shall be
vominated by a pricery election held in sceordsnce with this
article.”

The irtiale referred to is artiele 5 of Chapter 01 of ievised Statutes of
¥issouri 1929, which proceeds in the subseguent sections % cover the various
steps neosssary for the selection of candidates in the genoral slections.

In 19335 an asendment te such irticle was enacted by the Genaral
ssse=bly (Lawe of 19335, pege 238) in which o new section was added to sueh
Article, as follows:

"See. 102672, Freparation of ballcts under certein conditions,=-




Vhemever any persen shall bave filed se e omndidate for
nomination upen a pearty ticket which, et the last preeeding
election for Lovernor, shall have cast less than 5 per cent
of the total vote omst for Govermer in sueh eleotion, snd wien
not wers Shen one pereon shall have filed as a cendidete for
any office on such party ticket, no baliot shell be printed
.for the primery eleotion s herein provided unless upon
petition of at least 10 per ecent of the voters voting in the
county at sald preceding election for Sovernor. “hen ne
ballote are printed es bereinbefore provided, the eandldates
filing declarstions eand whe are unopposed sball be eertified,
as by thie cheapter provided, as the nominess of sueh party
cnsting less than % per oent of the wvote of the skate.”

From these statutes it i3 apparent that the lew of Vissouri red.ires
persons seslking pudlic offies 0 wmalify themsslves by being selsoted at
primary sleetions as the caniidates of thelr parties, with the formslity
of an eleeticn by ballot being dispensed with in certein specific cases.

Te come within tuis exeeption the 1933 amendnent requires tbe person
claiming the exempiion to “have filed as & candlidete for nomination” sud
where a person seeking e place on the tieket ia the genersl elections hes
not filed as = csndidete for nomimetion in the primery ¢lections such person
has wot brought himaslf within the exeeption to the general lews goveraing
prinery elostionss{R. 5. Meo. 1923, Seetion 10253 et seq.) and comesquently
Seetion 10857 abeve quoted requiring all cemdidete for office %o have been
noainsted by primery elections could not be cemplied with by such sandidate.

In ecnselusion, it is eur opimior thet you are under ne duty e
plase on tie ballot the newe of any person whe has not filed as & candidate
for nomination in the primary slestion for sugh eleation.

| Yours very truly,
EDWARD H. MILLER

ASSISTANY ATTURMEY GANERAL.

AFPROVED:




