imposed at different terms

E
PENAL INSTITUTIONS: g;n:;::: run concurrently unless

otherwlse directed by the court.
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Honorable George D. Bryant, Chairmsn
"ardon end PFarole Board
JeffersonCity, MHlssourl

Dear Mr. Bryant:

Receipt of your letter dated Jume 30,
1934 is acimowledged. Your letter 1s as follows:

"in immate of this Penitentliary

has two sentences against him.

He was first tried and convicted

in the Clrcult Court of Boone County,
Missourl, for the crime of Transe
porting intoxisating Ligquor and his
sentence was fixed by the jury at
three yeoars. 7he case was appealed
to the Supreme Court and the sentence
was approved by the Court on January
22, 1934,

After the trisl in Soome County,
Missouwrl, the defendant wae charged
with the erime of pejury in Pettlis
County, Missourl. He pleaded gullty
snd his sentence was fixed by the
Court for a perlod of three years in
the State Fenitentiary begimnning on
Jamuery 15, 1934.

In neither sentence was any reflerence
made to the other sentence. The gquestion
now is, whether the sentence of the
Boone County Court and the sentence
of the Fettis County Court are to run
concurrently or consecutively."




Honorable Ceorge e Bryant =2 July 12, 1934

In an oplinicn dated July 14, 1933 and addresred
to you and discussing the cuestion of coneurrent and con-
secutive sentences, we sald:

"It seems to us to be implledly
recognired in all of the Nissowrl
enses deeling with this subject,
except the Heininger case which
holds direectly, that Fogl
Ek order, direction or

the sentences cumulative or
unleas the facts and record come
within the statute above gquoted, them
wvhore two seniences are Iimposed by a
court on the sume defordant at dife
ferent times and where the defendant
iz incercerated in the penitentisry
under two commlt tments, the sentences
would be served concurrently and this
would seem to be necessarily true be-
cauge 1f the defendsnt is in the
tentiary serving under two commlttmeants
it could not logleally dbe sald that he
was serving under one committment as
distinetive from service under the
other committuent without some authoritive
direction to that effect."

And further, on the same pege of the opinion:

"We are further of the opinion that the
case presented you 1s not controlled
by Seetion 4450 Revised Statutes of Mise
souri 1920, because the record pre=
sented does not show that pleas of gullty
were entered in each of the cases, prior
to the sentenoe in elither case. 1: the
record did show such pleas of gullty to
have been entered before sentence was

a8 rin Gonseoutively by virbus of Leon




Honoprable George L. Bryant -G July 12, 1934

tion 4456 and the cowrt would have
no entherity to direet otherwise,”

In the csse submitted by you, the inmate was
sentenced by courts in different circults in this state
and, of course, et different terms. There belng nothing
to eontrary in the sentences imposed upon this ine
mate, we are of the cpinion that the sentences would run
eoneurrently and not eonsecutively.

e are returning herewith brief attached to
youwr letter,

Yours very truly,

GILBERT LAMB
Assistant Attorney CGeneral
APPROVED:

Attorney General GLtPFE




