
pENAL INSTITUTIONS: Sentences ~posed at different terms 
or court run concurrently unless 
otherwise diracted by the court. 
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July 12, 1934. 

Fl ~ED 

Honorable Ge orge D. Brycnt, Cba!rmen 
l'ordon o.nd Pat'Ole rd 
JeffersonClt7, M1avour1 

/I I - j 

Deo.r 1·. Bryon t: 

Receipt ot 7our letter dated .rune 30, 
1934 is ackncwledgeci. Your letter l s aa t oUowes 

0 .. inmate or this Penitentiary 
baa two aentone a against • 
Ho w a first tr1od nnd convict ed 
1n the C1rcu1 t Court ot Boon County, 
"1~sour1. for the ertme or ns-
port 1n IntoA1oat1ng L1quor nnd b1 
scntene :s t'i .... oC. by tbe JU17 a t 
throe yoo.r:J . The CAse waa appeal ed 
to th~ Supre Court n the entenee 
wna approved b7 the Court on Janu.a.rJ 
22, 1934. 

JSter the t rial 1n one Couney , 
M1aaour1, the defendant weut charged 
with the crime of' p ~ Jucy l n Pottle 
County, '1asour1. pleaded gu1ley 
and his ant ntJ wae f 1xct<l by the 
Court !"or a p 1od ot th.N years 1n 
tho S ttlte Pen1 tentlaPJ beg1m1ng on 
Znnu&rJ 151 1~3~. 

In neither sentoneo was an7 rotorenoe 
e to th& o tbGr aontenco. e qu& e t 1on 

now 1o. whether tho aont;en oe or tbe 
Boone County C.Ourt and the aenten~ 
ot the Pettis County Co1.1rt are to I'Ull 
ooncurrentl~ or oon3ecut1vel~·· 



Honorable o~orge u. Bryant •2• Jul,- 12, 1934 

In an opinion dat d July 1<&, 1933 and addre~ncd 
to )'CU nnd diseuaolng th qu stlon or eoneu...--rent and con-
aecutXvc aontencos, ids 

"It s to ua to bo 1mpl1edq 
reeoen1zed in all of' tlxJ 1sso ll'l 
c aea de ling 1tb t h1 $~bjeet1 
except th o1n1ng r caeo Whioh 
holds dir ctly , t t unlee theite 
1a so • order, d1rectio or l f#~nt 
- kliig tEe sentences C'Wiiuiit ve or 
unles the tacta and record come 
wt thin the at tu te a ve quoted• then 
w~ro two ae.nteneos or 1mpo ed bJ a 
court on tl o a deton:lflnt t ~1t'-
ter«t t t1 oo and nore the defendant 
1 1n rcera tcld 1n p n1 tan t rr 
under two co t nts , th acntenoea 
would bo eoMTed conourr-cntlJ and tb1a 
would •• to bo necessaril y true be­
cause U t he doi'oncinnt 1a 1n the pen!• 
tentiar'J aerv1ns under t o c:> 1 t t:llmte 
1t could not log1ea1lJ" bo said tbat be 
was aerv1ng under one oo:n1ttment aa 
d1at1nct1ft trom aerv1oe under the 
othe~ eamm1t~nt w1thou~ aome autho~~t1ve 
tUreotion to that etteot.• 

And f'lurther. on the aame ~ee o~ t e opinlona 

"We are 1'urther or the opinion that the 
ease pre :sen tod b7 ,cu 1a not controlled 
b7 Seot1on 4400 Rov1aed Statutea ot 18• 
aour1 192i , be use t l'-.e record pre-
sen tod dooa not show that pleas ot gull t,. 
wepe entered 1n each or the cases. prior 
to the aentenoe 1n either e ase. lt the 
neoN d1c1 aholr such pl eas ot 8Jl11 t7 to 
have 'been ntered before ae:1tence waa 
paa~e(! 1n o1 ther ca e4_ then the aenteneoa 
~d rtm eonecout.!.ve.q- bJ vl.l'tue ot seo-



lionor-able George D. Br-yant 

tion ~45G and the court toOuld have 
no tthori ty to d!reet otllerwiee. 11 

In the eaDe aubm1ttee b)- you. the inmate Wills 
sontenced b7 com-t, in dt.ffcrcnt c1reu1te !n this state 
and, 0~ oours•. et d1ff'erent torma. Thore be1ng notht.ng 
to the oontrar: 1n the ntencoa imposed upon thio in­
mate, we are of the opln!on t~.at the sen tences would run 
concurrentlJ and not consecut 1voly. 

e aPe Ntuming h<rcr:t1th bt-1o.f attached to 
7our letter. 

APPUOVEDt 

rtof iiCkz'i'Tfitct 
Attor-,_,. GeneJ-al 

Yours very tl'uly, 

0 ILBER'l' LAUB 
Aas1etant Attot-n~ Gonez.al 

GLaPE 


