
E~CTIONS : Primary. Cotmty Clerk should publish election notices 
under provisions of Section 10262 independently of sec . 
10267A. 

June 18th, 1934 

Hon. Dwight H. Br own, 
secretary or State, 
J eff erson City, Moe 

~ - 11 

r\ F iL ~D 1 

I I 
I _/-Dear Sir : 

This Department acknow~ dges receipt of your lett er of June 
19th, requesting an opinion on questions as contained in your 
letter, which is as fol l ows: 

"I have sent to the County Clerks and roard 
of Election Commissioner s , a s required by 
Sect ion 10261, Rcvieed Stat utes of MistD uri, 
1929, a list of all persons filing Declara­
tions of Candidacy for office. 

Chapter 61 of Article V was amended by tho 
57th Gener al Assembly (Reculnr Session) by 
and J ct apnroved i:ay s , 1933, see ~es sion 
La s , 1933, pages 237- 238, whichtr ovidea that 
~al lots b e not printed for minor political 
o rties casting lee~ than five per cent or tho 
votes of the Stnto. 

Now t he Clerks of the County Courts are writing 
me to know if they shall include t hese minor 
parties in the publiaation required by Section 
1 0262 . I would be ~lad to have your official 
opinion on this question at an earl) date, a~ 
this publication must start soon, and oblige." 

You state in your letter that you have com~liod with Sect ion 10261, 
R. s. 1 929, which we are quoting in this opinion l n orde~ t hat we 
may have all the Statutes before us in determining the conclll si on. 

"SEC. 10261. S:ECRF..TABY OF STATE TO NOTIF'Y 
COUNTY CLERKS or CAlffiiDATES, ETC.--At m a qt 
fifty- fiv e days before any pr i mary preceding 
a general election, the secretary or state 
shall tranaDdt to each count y clerk a certi­
f ied l ist containing the name and oostoffi ce 
adoreaa of each person who shall have filed 
declaration papers in his offiee, and entitl ed 
to be voted for at such primary, together with 
a designation of the office f or which he ia a 
candidate, and the oarty or princi pl e he reP­
resents. " 



Bon. r.wisht B. Brown .Tun• 18th, 1934 

Section 10262 was reterrod t o6 which 1a aa f ollowa 1 

"COIJllTY CLERK SJW... , PuBLISH S OP CAB• 
DIDAT .. , :£1l'C. - \:tHE D H LOUG .--s ucb 
clerks ahall, upon receipt theroot, publian 
under tne proper partJ designation, the title 
ot e ach or flee, the namea and addreeaea or 
all persona who l.ball have tiled declaration 
panora, g1Ying the name and addreaa ot eac~ 
the date or the ~i-r,-, the hours during 
which the polls will bo opened, and that the 
pr1 J!1 111 be held at t h~ regular poll! 
placea 1n each precinct . It ahall bo tb 
dut7 or the county clerk to publish :mch 
notice tor t hree consecutive weoka next 
pri or to said primary. • 

B7 the two Sections quoted above, it is JOur ~uty 1n the rtrat 
1nat ance to tranBmit to the county clerk, certificated liata ot 
the d ecl arationa which have been t"iled in JOur otrice ttrt,.-tive 
da1• before tho prtmar7. Tho next ection makes it tha dut7 
or the county clerk to publish tho namoa Y.l!ch '10U have forwarded 
~,likowlae all the na s filing declarattons 1n hia count7• 
Publlcat iona to be made t hree weeks next prior to the pr1marJ• 

Section 10267 containa the procedure tor prepar~ and voting the 
tieketa, which Section 1a aa t ollowaa 

" 'l'J.CJ.':.? S , H PREPARED •• HtJ.J VOO'EDe-• At all 
-prblariea thoro shall be as man~ separate 
tickets aa there aro rt1ea entitled to 
participate 1n aald pr1Du1r7 election. Thoro 
ahall als o be a nonpartiaan ticket, upon which. 
under ap opriate title or each otf1oe.ahall 
be pl"inted the namea or 81.1 peraona 't'1 wb.om 
declaration pap r a ahall baYe been tll~, aa 
required b~ th1a article, who do not announce 
b7 such declaration pApers as can~1datea ror 
&n7 political portJ, aa dot'lnod b~ this arti cl • 
Tho n a o~ all candidates ahall be arr~ed 
under tho appropriate titl e of tho reapcot!vo 
otficea, and under the proper party deaignat1on 
unon tho party ticket, and upon the nonpo.rt1aan 
ticket, as tho case •7 'b&J and the namoa of 
the candidatc a tor each office ahall bo ao al­
teredto~ on tbo ballots used i n tb aovoral 
lect1on diatricta or precinota. that oaob name 

shn ll appear ther eon aubatanti 11-y an equal 
number of times at the top, at the bottom~ and 
1n each intermediate place, it any, ot tho liata 
or sroup ot names in which aueh candidate' a name 
bolo a, and all otficora charged with tho prepara­
' 1on and di atrlbutlon ot auoh billota aball cause 
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t he printer's for ms to be so transposed 
and the ballots so made up as to carry 
out the intent,of this provision. If 
any elector writo upon his ticket the 
name of any person who is a candidate for 
the same office upon some other ticket than 
that upon which his name i3 so written, 
this ball ot shall not be counted tor such 
person. On any day of nomination of public 
officers in any primary election precinct, 
each qualified elector shall be entitled to 
receive from the Judges ot the election one 
bBllot of the political party participating 
in such election f or which he des ires to 
vote . It shall be the duty of such Judges 
of ele ction to deliver such ballot to the 
electors. Before delivering any ballot to 
the elector s , ·the two judges of election 
having charge of the ballot shall write t heir 
~es or initials upon the back of the tallot 
with indelible pencil , and no other writing 
shall be on the back of the ballot except the 
number of the ball ot voted.n 

In 1933, the Legislature enact ed another Secti on, 10267A. In 
f act it is a new or an addition to Section 10267, modifying or 
restricting Section 10267, sai d Section being as foll ows: 

" PREPARATION 0} BALLOT..- UNDI..n CERTAIN CONDI­
TIONS.--Whenever any person shall have f iled 
a s a candidate for no~nation upon a party 
ticket, wbic~ at the last preceding election 
for Governor, shall have cast leas than 5 per 
cent of the total vote cast for Governor in 
such election, and when not more than one person 
shall have filed as a candidate for any orf!ce 
on auch party ticket, no ballot shall be printed 
for the primary election as herein provided 
unless upon petition of at laast 10 per cent of 
the voters voting in the county at said preceding 
election f or Governor. When no ballots are 
printed as hereinbefore provided• the candidates 
tiling declarations and who are unopposed aball 
be certified, a s by this chapter provided, as 
the nominees of such party casting less than 5 
per cent of the vote of the atate . " 



Hon. Dwight H. Brown - 4- June 18th, 19 34 

Conclusion 

The Legislature, when it passed Section 10267, e viclently bad 
in m1n4 that it would be econoJII1 not to print an,- ballots when 
the minor parties have l ess than five per cent of the total votes 
cast t or Governor. However, the Legislature does not prohibit 
the printing of a ballot for the minor part i es by giving such 
parties an opportunity to have ballots printed when ten pe r cent 
of the voters petition f or the same. The Section makes no r erer­
ence t o any change as nrovided under Section 10262, quoted supra. 
,e are unabl e to d iscern any conflict in the Statut es . Tho new 

Section deals solely with the pr inting or the t ickets and ballots, 
while the Section i n question viz; 10262, r£.fers solely to the 
question of publishing the not ice. We t hink it reasonable to 
assume that the Legislat ure still intended that the publication 
should contain all cr the proper party designations, the title 
of each office, the names and addr esses of all persona who tiled 
for such atfices and the provisions of Section 10262 should be 
and can be carried out holly independent of Section 10267A. 

APPROVE.D: 

ROY llckiTTRICK 
Attorney- General 

Respectfully submitted, 

OL ..... IVm W. NO.Ll:.N, 
Assistant Attorney eneral 


