
SECRETARY 0~ STATE 
PRINTING CONTRACT 

- .. -
STATE PUkC b~SING AGENT - State Purchasin -~ Agent has no 

control over printing for Missouri 
Commission for the Blind but such 
printing is entitled to be done by 
the Sta te Pr i nting Co~nission . 

I 
5'-;;. 

ay 1'7 • 1934 

.-------, 
FILEDt 

Honora bl e Dwight H. Brown 
Secretary of State 
Jof'feraon City 

.L~ ~ 
iasour1 

Dear ·r . Brown: 

Receipt of your letter addrea ed t o t hla 
Depar tment dated ay 9 , 1934 in acknowledged . Your letter 
follows : 

A. 

ftThe question has been ralood i n the 
Pr nting Co~~ solon as to t he present 
e l ~s1f1eat on of the ~lind aeti•1t1ea 
!n t he State . Tho question arisen 1n 
connect on w1th th duty and r i bt of 
tho Pr1nt1nrr Cournlaalon to turn1sh 
pnper and ~r1nt1n~ tor t~ese act1v1t1os . 
Aa you know , tho Aucational Inat1tut' ono 
and Eleemos111ary Inat1tut ona are r ot 
under t he ?r i n t ing Lommlaaion . The 
aetton of th~ 0enernl Assombly in chang­
in.., tho t hod of ad 1l'l i trat ton of the 
blind ae t 1v1t1os, y have or mey not 
have taken t hem from under the control 
of the Printing Com~tsa1on tn the matter 
of paper and printing. 

111 you kindly advise us on thia matter . 
Thanktt . " 

Stato f'rint~ !salon. 

~ eet ion 13782 Revised Statutes laaour1 1929 
t he . ecrotary of ~ tate • • tate Aud tor and State Troasur or are 
designated os ex- officio commiasionora of the punl1c print i ng 
f or the State of 1esour1 . 
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Section 13783 divides the printing for the State 
into three claasoa for t he purpose of letting state printing 
contracts . The second classification includes all re ports 
and all co~cat1ona ordered by the executive departments to 
be printed in pamphlet form. The section further providea z 

"The printing of nll blanks~ circulars 
and othor ork necessary for the use 
of the executive departmonts , othor than 
ouch as shall be printed in pamphlet 
form, shall constitute the third class 
if- ~ * *· " 

Section 13730 prescribes the character of print­
ing to ~ e done for the executive departments of tho State and 
la a· ffleient to i nclude evory kind and character of printed 
supplies that mt ~ht bo necoasory tor the uee of any branch ot 
the executive department of the state. 

further: 

Section 13799 in part provides: 

"All work to be executed for the execu­
tive departmont~ ahall be ordered through 
the Go~ao1onore of Publ ic Printing . and 
a requisition shall be obtained 1n advance 
signed by the head of the department ordor-

,ing such work and said requisition shall be 
approved by the Co~soionera o£ Public 
Printing* ~ ~ *•" 

In tho last ~ntloned section it is provided 

"Exe cutive depart.nents ohall tn thi s 
and other sections of this chapter 
be conatrued to m~an both tho heads 
of ea d. departments and the subordinate 
branches thereot' ~ tl.e boards, COD1i111B­
a1ons, bureaus and officers appointed 
by the h eads of ealJ lepartments, except 
the boards of oducat1on l ond eleemosy­
nary 1nat1tutlons of the state . " 

Accordingly, printing tor the State educational 
and eloemosynary institutions ia not r equired to be done through 
the State Prlnt1ng Co~-1ss1on nor furnianed under the State 
printing contract . 
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,lj. 1ssoJri Commission ~ ~ Blind. 

Seetlon 8888 eviaed Statutes 1saour1 1929 , 
provided tor t ho appointment by tho Governor , with t he eon­
sent of the Senate , of f lve persons who would constitute 
the 1 souri Commission f or the Blind to carry out the 
applicable part o~ Section 47 of Article IV of the Const itu• 
t lon of the Stnte 01 issour1 . In oucceedin, seet1ona , as 
well as l n Artlcl o I o! Chapter 51 , tho p~rposoa of the Act _ 
as well as the duties nr.d po~ers of the m~mbers of the Co~ 
mission , are set out . By Law~ of ~1ssour1 1933 , page 190 , 
Sect on3 8888 and u892 Revised Statutes of is~our1 1929, ere 
repoal cd and two soc tlons enacted in lieu thereof . The 
sections as re- enacted , Laws 1933, page 191, are as f ollows: 

11 Seo . 8888. Detining Cornmiruslon. - 'l'he 
1asot r1 Com 1 sion f or the l1nd shall 

hereafter coneiot of the bers of the 
~oard ot ~agers of the State Blee oay­
nary Institutions n~ no or hereafter 
provided for nod constituted by Article 1. 
Chapter 46, Hev1sod Statutes of 1929, and 
wherever 1n any l nw the Commission for the 
Blind 1~ roferred to l t ah 11, after the 
taking effect or 'his act, .e construed 
as referring to the members ot tho aaid 
oard of agere ot the State Eleemosynary 

Inat1tut1onft • who are by this act des ig­
nated and constituted t he members of said 
Co 'IA!!'.l oa1on tor tho - lin.' . The officers ot 
the Board of Managers ot the State - leemosy­
nary Institutions shall be the officers of 
the Co~ias1on for the Bllnd aa heretn con­
at! tuted. 

Sec . bb92 . Compensation of members . - 'l'he 
ofi 1cera and members o f the Co~1ss1oD 
hereby created shall receive no salary or 
other compensation f or their aerv1cea as 
officers or m mbera vl tho Comm1a,lon for 
the Bltn~ , but th ir travel1n expensoa 
and o tbor neoensnry expense 1n the portorm­
ance or their dutiee ae officers am mem­
bers of the Co~sston for the Blind may 
be allowed and paid them out ot any funda 
that may be a~propriated by the State ~or 
tho uee of said Ce>:."111aolon . " 
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It w111 be observed t hat the dut ies and powere 
of tLe Commission were in nowise changed by the enactment of 
1933 . ~7 ·section 88~8 , a s re- enacted, the name ' M1aaour 1 
Co~~isalon f or tho Bl ind ' ia r etainod . Instead of the 
members of the Co~ission being appoin ted b~ tbe ~over.nor, 
with t he consent ot the ~enate , the appointments are made by 
the Legisl ature eo tnat eo long as t here are nembers of the 
Board of ~agera of t he State El eemosynarJ rn.t itut1ona 
there will also be momber~ serving as the iseouri Co~aalon 
for the Bllnrl . The snme per sons oceup7lng two entirely differ­
ent and unrelatea offices •i th separate and di s tinct dutie s 
to be performed as to each office . 

The situation here ie Yery a1m1l ar to vec tion 
18 of Article X of the Constitution of the State of w1ssour1 , 
which provideo that there ahn11 be a State ard or ~quali• 
zat1on in this state con sist1nr of the Governor, State Auditor , 
State Treasur er, Secr etary of btato and At torney General . 
Aa to wheth~r or not such state ot~1cera wer e ex- oLticio mem­
bers of tLe State Board of qual1zat lon the ~upreme Court ot 
t his State, in St ate ex rel cGrath v . alker 9'7 o . 162 , 163 , 
said: 

c. 

"It will thuo be seen tram the provisions 
of the constitution just noted, that the 
stato officers mentioned in sec tion 24 , 
suprn 1 ar e not ex- orttcio members of t he 
state bonrd of equalization, ~bat la , their 
momber~hip of tha t board is not the result 
or their hol ding certain atate offices; 
but is t he result of their ·~ointment to 
such board, ~Y an independent and d1 st1nct 
provision o: the constitution . l ~urrill 
Law Dict .,title ex- officio. uut tor such 
independent provision they woul d not have 
beon members of such board . n 

St ate Eleemosynary Institution s . 

~ection 8560 Revised Statutes aaour1 1929 read~: 

"The s t ate ho~p1tal No. 1 , at Fulton, 
tho state hospital No . 2 , at St. Joaep h . 
the state hospital No . 3 , at Revada, the 
state hospital No . • • at ~armlngton, the 

1ssour1 state aana.toriu"l., at ount Ver ­
non , and the lsaour1 state school at 
~rahall ,are hereby declar ed t o be state 
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eleemosynary institut i ons of tho state 
of J t seouri . .ii thin the mean in of the 
provislono of this article. " 

By spe cifically defining certain state institu• 
tiona to be ~leemosynary Institutions it necessarily follows 
that there aro no other instltuttons 1n th!B state that ma7 be 
classed or recognized as State Eleemosynary Institutions. 
~n eleemosynary insti tution i s generally derined as an inst1• 
tution, e i tbvr public or private , devoted or dedicated to 
extending char ity or g iv1ng alms . 

•ords and Phra ses Vol. 3 ~ page 2343 , 
.ords and Phrases 3rd \ol . (Srd series) page 164. 

It is conrr.on knowl edge that the blind 1n this 
state r eceiving pensions on account thereof are not segregated, 
but gonorally live 1n the r l!Ane home or plac~ where such person 
l ived prior to t h e receiving o!' such pens1ou. Section 8893, 
in tact , provides that: · 

"~lind peroons ho nre maintained in 
either public ~ pri vate, or endowed 
1nstitutj.on s , or by pJ•ivate psreons 
who woul d otherwise be CI. ti t l ed to 
a oJnslon undor t.l3 art!cle . ehall 
not be ~ntltlad to the benefit s ot 
this article*~ * *" • 

Section 88d9, setting forth the purposes of the 
blind p~ns1on .aot , a e well as tha duties of the 1s sour1 Com• 
mission for tho ~lind, olos~ s i t b this proviso , 

~Provided, how~vor , that no part of 
tho runds a~propr!ntea by the ~ tate 
shall be used for solely ebar1table 
purposes ; tho ob ject and p"rpose ot 
t h i s article belng to encourage 
capable blind persons 1n the pursuit 
or userul lnbor and to provide for 
t he prevention and cure of blindness . " 

While tbe constitutional provision above referred 
to nu thor Jzes the raising of funds as a pension to the deserv­
ing t lind, 7et it does not appear that in order to receive such 
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pension a blind person must be r educed to such a f1 nnnc1al 
condition t hat they oul d be requir ed to be co ltted to 
put l1c charity because upon t hat being done , as a bove s t ated, 
the right to such pension ceases and the purposes or the law 
woul d wholly f ail. The property d1squal1f1oat1on a s to a 
person receiving a blind pension is s t ated 1n Sect ion 8893. 

It !a the opinion ot this Department that t he 
person. firm or corporation holding the contract t o do the 
printing designated aa tbe t hird class, under t ect lon 13783, 
Revised S atutos M1asour1 19291 is entitled t o do all the 
printing for the Mlaaouri Co=mission t or the Blind, except 
that pamphlets printed under tho second claaa designated in 
such section aa that claas, is entitled to be done by the 
person. f irm or corporation holding the state contract to do 
such printi ng of the second class; that the tact that the 
mGmbers of the State llOard of Managers t or tba eleemosyn&tf 
institut i ons also constitute the m~mberahip or tha Missouri 
Co~1asion for the til1nd,1n nowtae constitutes auch iaaour1 
Co~asion f or the til1nd nor any of 1ta activities a state 
eleemosynary 1nst1tut1an, but t hat the M1aaour1 Commission 
t or t he Blind is a branch of the executive department ot 
t he s t ate and over whose purchases tor prlnt1n the State 
Purchasing Agent has no control. 

APPROVE.O: 

!tOY ~tc.KI'rJ.•HICJC 
Attorney General . 

GL : LC 

Very truly yours, 

GIL ERT LAIW 
Assistant At t orney General, 


