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PRINTING CONTRACT

STATE PUKCEHASING AGENT = State Purchasin: Agent has no
control over printing for Missourl
Commission for the Blind but such
printing is entitled to be done by
the State Printing Commission.
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Honorable Dwight 4, Srown ) ; "ﬂ_J
Seeretary of State | A S
Jefferson City
dlssouri

Dear Wkr, DBrown:

Regcelpt of your letter addressed to tihls
Department dated say ¢, 1934 1s acknowledged, Your letter
followss

“The guestion has been raised !n the
Frinting Comnlssion az to the present
clasaification of the B5lind activities
in the State, The question ariszes in
connection with the duty and ri-ht of
the Printing Commisslon to furnish

paper and printing for these activities,
As you know, the :tducational Institutlons
and Lleemosynary Institutions are not
under the Printing Commission. The
actlon of the General Assembly in chang=-
ing the method of administration of the
blind activities, may have or may not
have taken them from under the control
of the Printing Comnission in the matter
of paper and printing.

#111 you kindly adviee us on this matter,
Thanks,"

Ao State Frinting Commlsslon.

op “ection 13782 Revisad Statutes .issouri 1929
the  eeretary of ftate, State Audlitor and Stete Treasurer are
designated as ex~officlo commissioners of the putlie printing
for the State of xlssouri,
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Seetion 13783 divides the printing for the State
into three classes for the purpose of letting state printing
contracts, The second classification includes all reports
and all communications ordered gg the executive departments to
be printed in pamphlet form. e section further provides:

"The printing of all blanks, circulars
and other work necessary for the use

of the executlve departments, other than
such as shall be printed in pamphlet

form, shall constitute the third class
# w o® "

Seetion 13730 prescribes the character of printe
ing to ve done for the executive departments of the State and
is sufficlent to include every kind and character of printed
supplies that might be necessary for the use of any branch of
the executive department of the state,

Seetion 13729 in part provides:

"All work to be executed for the exscu=-
tive departments shall be ordered through
the Commissioners of Public Primting, and

a requisition shall be obtained in advance
gigned by the head of the department ordere
ing such work and sald requisition shall be
approved by the Commlissioners of Publie
Printings # = #,"

In the last mentioned section it 1s provided
further:

"ixecutive departments shall in this

and other sections of this chaptor

be construed to mean both the heads

of sald depertments and the subordinate
brenches thersof, the boards, comuls=
sions, bureaus and offlcers appointed

by the heads of sald departments, except
the boards of educatlional and eleemosy-
nary institutlions of the state."

Accordingly, printing for the State educational

and eleemosynary institutions 1s not required to be dome through

the State Printing Comnission nor furnished under the State
printing contract.
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He Missourl Commission for the Blind.

Seectlon 8888 Hevised Statutes Hlssourl 1929,
provided for the appointment by the Govermor, with the con=
sent of the Senate, of lve persons who would comnstltute
the lissouri Commission for the 5lind to carry out the
applicable part of Section 47 of Article IV of the Constitue
tion of the State of #issouri. In succeeding sections, as
well as In Article I of Chapter 51, the purposes of the Aect,
as well as the dutlies and powers of the members of the Come
mission, are set out, By Laws of Missouri 1933, page 190,
Sectlions 8888 and 8892 Revised Statutes of Kissouri 1929,were
repecaled and two seetlions enacted in lieu thereof. The
sections as re-enacted, Lawse 1933, page 191, are as follows:

"See.8888.Pefinin: Commission.~ The
Klssouril Commission for the 85lind shall
hereafter consist of the Members of the
board of dsmagers of the State TZleemosy-
Institutions as now or hereafter
provided for and constituted by Artiecle 1,
Chapter 46, Hevised Statutes of 1929, and
wherever in any law the Commission for the
51ind 12 referred to 1t shall, after the
teking effect of this act, Ve construed
as referring to the members of the said
Bosrd of Managers of the State EKleemosynary
Institutions, who are by thie act desig-
neted and constituted the members of sald
Commission for the olind, The officers of
the Soard of Managers of the State Eleemosy=-
nary Institutions shall be the officers of
the Commission for the Blind as herein con-
stituted,

fec,.8892, Compensation of members, = The
of ficers and members of the Commission
hereby created shall receive no salary or
other compensation for their services as
officers or members of the Commission for
the Elind, tut their travellin:  expenses
and other necessary expense In the performe
ance of thelr duties ss officers and mem=
bers of the Commission for the 5lind may
be allowed and paid them out of any funds
that may be appropriated by the State for
‘the use of said Commission,"
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It will be observed that the duties and powers
of the Commission were in nowlse changed by the enactment of
1933. By Seetlon 88:8, as ree-snascted, the name 'Missourl
Comnisslon for the Blind' 1s retained. Instead of the
members of the Commission being appointed by the Governor,
with the consent of the Cfenate, the appointments are made by
the Legislature so that so long as there are members of the
Board of lanagers of the State Eleemosynary Institutions
there will slso be members serving as the Jilssouri Commission
for the Blind, The same persons oceupying two entirely differe
ent and unrelated offices with separate and distinect duties
to be performed as to each office.

The esituation here 1s very similar to Sectiomn
18 of Article X of the Constitution of the State of slssouri,
which provides that there shall be a State Soard of %quali-
zation In this state consisting of the Governor, State Auditor,
State Tresasurer, Secretary of State and Attormney General.
As to whother or not such state of ficers were ex-officio mem-
bers of the State board of Equalization the Supreme Court of
this State, in State ex rel McGrath v, Walker 97 uo. 162, 163,
said:

"It will thus be seen from the provisions
of the constitution just noted, that the
state officers mentioned Iin section 24,
supra,are not ex-officio members of the
state board of equalization, that 1s,their
membership of that board is not the result
of thelr holding certain state offices;
but is the roaugt of their appointment to
such board, by an independent and distinet
provision of the constitution, 1 rurrill
Law Diect,,title ex-officio. But for such
independent provision they would not have
beon members of such board."”

Ce State LZleemosynsry Institutions.

Section 8560 Hevised Statutes Hlssourl 1929 reads:

"The state hospital No. 1, at Fulton,

the state hospital No. 2, at St, Joseph,
the state hospital No. 3, at Nevada,the
state hospital No., 4, at Farmington,the
dlssourl state sanatorium, at Lount Ver-
non, and the Missourl state school at

Marshall,are hereby declared to be state
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eleemosynery Institutions of the state
of 4lesouri wlithin the meanin- of the
provisions of this article.,”

By specifically defining certaln state institue
tions to be Lleemosynary Institutions 1t nscesserily follows
that there are nco other Institutlons in this state that may ha
classed or rscognized as State Lleemosynary Institutions.

An eleemosynary institution 1s generally defined as an instie
tntion, elther public or privete, devoted or dedicated to
extending cherity or glving alms,

jiords and Phrases Vol., 3, page 2343,
%ords and Phreses 3rd Vol, (3rd series) page 164,

It is common knowledge that the blind in this
state recelving pensions on account thereof are not segregated,
but generally live In the seme home or place where such person
lived prior to the reeelving of such pension. Seetion 8883,
in fact, provides that:

¥5lind persons who eare maintained in
either public, private, or endowed
Institutions, or by private persons
who would otherwise be entitled to
& pension under this article, shall
not be entitled to ths benefits of
this articles % « =",

Jeetlion 8859, settling forth the purposes of the
blind pension act, as well as the duties of the iissouri Com=
mission for the 5l1ind, closes with this proviso,

"Provided, however, that no part of
the funds appropriated by the ftate
shall be used for solely charitable
purposes; the objeet and purpose of
this article being to enccurage
capable blind persons in ths pursult
of useful labor and to provide for
the prevention and cure of blindness,"

#hile the conatitutional provision above referred
to suthorizes the ralsing of funds as a pension to the deserve
Ing btlind, yet it does not appear that In order to receive such
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pension a blind person must be reduced to such a financial
condition that they would be required to be committed to
public charity because upon that being done, as above stated,
the rizht to such pension ceases and the purposes of the law
would wholly feill. The property disqualification as to a
person recelving a blind pension 1s stated in Section 8893,

Conclusion,

It 1s the opinion of this Department that the
person, firm or corporation holding the contract to do the
printing designated as the third class, under fectlon 13783,
Revised Statutes Missouri 1920, 1s entitled to do all the
printing for the Missouri C sslon for the Blind, execept
that pamphlets printed under the second class designated in
such section as that class, is entitled to be done by the
person, firm or corporation holding the state contract to do
such printing of the second classj; that the fact that the
mombers of the State Soerd of Managers for the sleemosyna
institutions also constitute the membership of the Missour
Commission for the 5l1ind,in nowise constitutes such ¥issouri
Conmission for the 5lind nor any of its activities a state
eleemosynary institutiom, but that the Kissouri Commission
for the Blind is a brench of the executive department of
the state and over whose purchases for printincs the 3tate
Purchasing iAgent has no control.

Very truly yours,

GILBERT LANDB
Asslstant Attorney General,

APPROVLZD:

Mekl C
Attorney General,

GL:LC




