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TRADEMARK - Descriptive worda not subject to reg1atrat1on. 
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A n 12 , 19M. 

Honorable Dwight H• Brown 
Searetar)' ot State 
Jo.rf',;rson 01ty, Jl1eour1 

ar 31-rr 

We ha.Ye JO'Ur requeat for e opinion ae to whether 
or not the M1tutOUJt1 Ktmsas Coal Cornpan:r, not a eorporo t1on, 
e ~g1eter under tho trade fit law the tollow1ns tac­
atmtle: 

•we aro plaelng tuel tn eonv n1ent 
aimed p~por bags with suggestion 
to tb& con.sumer that tbo7 place coal 
contained therein 1nto tbe f urnace 
without brealdng the. bag. Th1a that 
the' m 7 elh:11nate E!ll1 dtrt or dust• 
thereb7 g 1Y1ng the th& same elerm-
11ness tl t tho7 experience 11'1 burB­
tng campet1t1vo fue1e.• T.bte wfll 
be advert1aed ns nclean COAl 1D Con• 
vcnient aper gs." 

Section 14S29. R. s. Yo. 1929 ro•ld s that e:r 
person who .tab& t o adop t 

"an7 particular nru:ne • torm, dest,s:n 
or ~ev1co as bla or ~eir tralem rk 
to !islgnate. make known or 4!1st1nsu1sh 
an;r rticle or goodo, wares or acr­
chmd.tee bJ' h !. or tbe mmtttaoturod 
or pl"'pared• " 

shall tile 81l appl1cat1on w1tb the Secretary ot State. We 
CAll your attention to tho ~ds •nnme"• •term~ , "des1 " ~ "or 
~ev1ce". An examination of the tnc tmtlo e sented DhO•a tbnt 
1t 1s not a naae. tel\11 , <"~usten cr device · 1th1n the meaning or 
the above • t ntute . an d at beat ts erel7 doser 1pt1ve of t he 



II • BODOP&ble D'rigbt H. Brown 

Mr 1ll 11b1eh oool la to be aold. •re descrlpt1Ye t:erma ot 
aD article 8l"e DOt subject to t-eat.trat!on Ulldel" tbe tl'ade 
llaPk law. A. J. Reaoh Compa!Q' • • Sbmoaa BePdlrare C<*PitJl71 
155 Mo. App • • '12 (1911) . I t 1a thta tu.JtdameDt nl ~1at!notlon 
b4ttween a trade DGJie and aerel7 deacl"1P'1w wPds tb.o.t p:re­
vent a monopolies. It 1e one th!Jls ror a ftllt!or to eatabl leh 
a bua1n••• 'fll'der a trade Da. . a~ an et1rel7 d1ttereDt tb!Ds 
tor o veDdor to tt.,. t o monopolise the buataeaa ~ adopt!Da 
4eser1pt1Ye terw.a ao as t o preYent ~Utora tram deacrn.1Dg 
tbe1P pPoduoe •1 th tbe • or alall~ deacwlp t1ve terma. 
cG~ow Coal Co. • • enetae, 162 o. A~p. 209, l . e . 218. 

It la, theref o-re , the op1nlon ot thla depa.rt:!lent 
that tbe abon ~aea1a1le c nnot be reglatered UDder the trade 
Jl&l'k l a w ot t h l a a"- te. 

AP tmma 

kot l oft'.t''h%tck 
Attorft87 General 

FllA!fiLID B • tmAGAX 
Ase1atant Atto~o7 Gonernl 
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