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TRADEMARK - Deseriptive words not subjeet to registration.
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Honorable B‘I‘l? H, Brown
Seeretary of State
Jefferson City, Missowrl

Pear Sir:

We have recuest for en opinion as to whether
or not the Mis Kemass Coal Company, not & corporation,
eon reglster under the trade mark law the following face
simile:

"We are plaeing fuel in convemient
sized peper bags with suggestion

to the consumer that tLpl‘“ conl
contained therein into

without breeking the bag, This that
they may clinimto en t or dust,
thereby giving them same clecn-
liness that they mcrznu in burne
ing competitive fuels,™ This will
be advertised as “CIun Coal in Cone
venient ‘aper Bags."

Section 14389,R. 3. Hoe 1929 provides that smy
person whe wishes to adopt

any particular name, tem, des
% %_ig s his or th?% cr%ﬁﬁlrgi
to, make known or distinguish
any ar clo or goods, wares oOr mere
chandiae h.u or them mamufactured
or prepa

shall file an spplieation with the Secretary of State, We

eall your attention to the vords "name", "term","desimm", "or
device". An exsminstion of the facsimile gn-oaenm shows that
it 12 not a name, term, design or deviee within the mesning of
the above statute, and at best 1s merely deseriptive of the mane




#2 - Homorable Dwight He Drown

ner in which econl 1s % be solds Mere deseriptive terms of
an artiele are not subject to registration under the trade
mark lawe Aes J. Reach Company ve Simmons Hardware Company

105 Mou Arper 412 (1911)e "It i3 this fumdementel distinetion
between & trade name and deseriptive words that pree
vents monopolies. It 1s one for a vendor to establish
a business under e trade mame, and an entirely different thing
for & vendor to try to monopolize the business by naopthL’“
deseriptive terms so as to prevent competitors from deser
their produce with the same or similar deseriptive terms,
HeGrow Coal Co. ve ¥enefee, 162 Me, Appes 209, l.c, 216,

It is, therelfore, the opinion of thls department

that the above faesimile camnot be reglstered under the trade
mark law of this atate.

Yours very truly,

FRANKLINE « REAGAN
Assistant Attormey Ceneral

APPROVED:

Attorney Cemeral FERIFE




