
CITI3S OF TEIRD CLASS: Officers f ailing to comply wi th Sec -: S738 , 
R . S • ... o . 1929 subject to an action L 1 
na ture of mandamus . 

Senator Frank F. Briggs, 
uacon, Missouri . 

Dear Senator: 

Marc h 22, 1934. r-------
F 11 ED 

This departmea' aetaowledpa reM1P' or your 
let ter of February 10, l~st ia Wbie~ JOU taqu1re us follows: 

"What is the penalty for viola­
tion ot Sect ion 6738, R. s . o . 
1929?" 

Section 6738, R. S. Uo. 192t concerning wh i ch you 
inquir e , i s as follows: 

"The council shall semi-annually, in 
~anua~ and July or each year , publish 
a full and detailed statement ot the 
receipt s and expendi tu.res and indebtedness 
of the city tor t he half year ending on 
December 31 and J une 30 pr eceding t he date 
of such report, which statement shall be 
published in some newspaper published in 
the cit)"." 

~e are unable t o find any s t atute set t i ng for th 
the punishment or officers tor violation of this section or for 
refusing to comply therewith; we, however, mention Sec . 6744, 
R. S. ~o. 1929, wh i ch provides : 

" Every officer of the city and his assist­
ants, and every councilman, before entering 
upon the duties or his office, shall t ake 
and subscribe to an oath or affirmation 
before some court or r ecord in the county, 
or justice of the peace in the township, 
or the city clerk or police jud~e, t hat he 
possesses all t t e aualifications prescri bed 
for his office by law; that he wl l l su~port 
the Const itution ot the Uni tee States , and 
of t he state ot J issouri, the provisions or 
a l l laws of this state affecting cities of 
this class , and the ordinances or the city, 
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and faithfully demean himself in 
office; which official oath or 
affirmation shall be filed with the 
city clerk. -.Tery officer of t he 
corporation, when required by law 
~ ordinance , shall , within f ifteen 

/ days after his elect ion or appoint­
ment , and before entering upon t he 
discharge of t he duti es of his 
offiee, giTe bond to the ci t y in such 
sum and with such sureties as shall 
be designated by ordinance, conditioned 
for the f a ithful performance of his 
duty, and t hat be will pay ovar all 
moneys belonging to t h e ci ty , a s pro­
Tided by l aw, that may come into his 
hands. I f any person elected or 
apvointed to any office s hall fail to 
take and subscribe such oath or affirma­
tion, or to give bond as her ein requir ed, 
hia office shall be deemed vacant. For 
any breach of condition of any such 
bond, suit may be instituted thereon 
by the city, or by any person in the 
name or t he city for t he use or such 
person." 

You will note in the above statute t h is s entence: "that 
he will support t he Constitution of t he United States and of the 
s tate or Uissouri, t he provisi ons ot all laws of th is state 
attectins cities of t hi s class, and the ordinances of t he city, 
and faithfully demean himself in office." 

From the above section we are of t he opi nion that i f the 
officers of the city f a il to comply with Sec. 6738, supra, it 
constitutes a violation of their oath of office; however, we do not 
belieTe they would be subject to any a ction of a criminal nature, 
but t hat an action in the nature ot a mandamus t o compel them to 
carry out the ter.aa ot Sec. 6738, supra, might lie. 
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APPROVED: 

Otm:.All 

'Roy KcKITTRICK, 
At torney General 

Re spectfUlly submitted, 

OLTIVEB • NOLEN, 
Assistant At t orney General 


