COUNTY SURVLYORS = Vacancy in office for failure to give bond
within days.
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Honorable w t i, Brown
Jecratary of State
Jof'ferson City, Bissouri

Dear Sirs

We have your recuest of March 15, 1884, for an
opinion based upon the following fects in s letter eddressed
to you by ¥r, Tipton, County Clerk, Lancaster, Missourl:

"I am witlns'nm at the request of
George Orlst was duly elected to
the orrzn of County Surveyor in
November 10328, His Comunission was
sent to this office along wlith the
others at that time, but he nover
gualified or gave bond at the time,
Later on April 4th, 1932 he filed
his bond and the County Court would
not sprrove 1t on account of the lapse
of more than 60 danys from the time
his commission was recelved, Yow
he wants the Govermor to send & come
mission and he wanta to re-file his
bond, whiech I think is contrary to
law, end quallfy for the office at
this late date, I would appreciate
it if you wouléd give me your opinion
on this, and if 1in your oginlnn he
could qualily at all now,

The County Surve 1a elected for & torm of four
{oau, and under the provislons of Seetlon 11571 B, S. Yo,
929 this election falle in the presidential year.

Section 5, Article 14 of the ¥igsourl Constitution
provides: ;
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"In the ebsence of any contrary
provision, 01l of ficers now or
hercafter elected or apneintes, subject
to the right of resignation, shall

hold efr'ice during their offlelel
terms, wnd untll thelr sueccessors
shall be duly clected or appointed

and gualified,”

Section 11873, Re S5, No. 1680 provides:

"ivery county surveyor shall, within
sixty cays after receiving his CO-
miszlon, and before entering upon
the dutles of his office, # enter
into bond to the stete of Migsourl,"

Section 11574, 3. Mo, 1989 provides:

"If sny county surveyor full to

glve such bond In the time preseribed
in the orecedling section, his office
shall be wvaeant,"

It therefore avrears from the above sections that the
leglislature hnas provided g different tenupe of office for the
surveyor, snd creates a vascancy in the of flce mutomatically

upon the fallure of the newly elected suwrveyor to glve a dond

within GO days after receiving his commission.

I: ::,mi‘og;i thofoplnlon of :hla oftlncﬁmt &
vacaney exis office of surve of Sohuyler Coun
Missouri., This vaceney 1s to bde nuo’g' appo Intment byt{l’n
Governor under the provisions of Jeetion 6, Re 34 Mo, 10820
which provides:

"Whenever mmy veocancy, caused im

manner or by m{nmm- wha tsoever, shall
occur or exlist any % ocounty office
originelly fllled¢ by electlion by the
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people, other than ¢ reppresentstive,
sheriflf{ or coroner, such vacancy
shall be filled bys ppointment Ly

the vernor; snd the persocon sppointed
shell, ¢ continue m such offlce until
the first nenc.a% in Jenvary next fole
lowing the firet ensulng gerersl elete
tion « at which sald genersl eclection
a person 2hall be eleected to fill the
unexpired rortion of such term,”

The Governer now has suthority to nv;_-aélnt 8 eu

ef Sehmyler County tohold off'ice until J
meentime 1t dDecomes the duty of the voters in Samim County
to eleet 2 County survsyor at the coming 1834 genersl election,

Attorney Cemeral

Yours very truly,

FRARELIR ¥, REACAN
Asslater t ittorney Senerel

and in the
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