BANKS AND BANKING : Natlonal Banks in Missouri have auth-
ority to pledge thelr assets to secure
deposits of public funds to Secretary
of State under Section 7784 R.5.1929,

_‘.\
a

garch 19, 1934

Honoravle Dwicht H, srown
“oeretary of C‘tate
Jefferson City, slssouri

Dear firs

Inle department aclimowledges recelipt of jyour
latter of rebruary 12, requesting an opinlon upon the
questlions set forth therein, which reade as followsi

‘Some daye ago, our Mr. cuschmann, who
is in charge of bank relations, was in

en interviow with General Hewitt, of your
oilece, &t which time the declsion in the
case of Ray C., Carroll, Treasurer of
sarion, Illinols vs, Cilty Ketional Bank
of Herrin, Illinols, was discussed, The
court in this case required the surrerder
of collateral snd made the clelm of the
Ireasurer an ordinary or common claim,
The question arose as to the right of
this departm'nt, when dealing with Bational
banke, to demand cecllatersl security for
deposite,

Section 5153 of the National -enk Act, as
amended June 25,1930, sets ocut the authoe=
rity of Natlonel ianks to pledge thelr
assets In states where the State canks
have such authority, placing the National
Bank in identical status with *he State
senk, the state law beingz made the govern=
ing rule in these matters., Soetion 7784
of the Revised Statuies of Mdlssourl,l929,
deals with this subjeet matter snd authore
1zes sissouri banks to pledge sccurity to
this department.
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to the

or securities to the Secretary of State to guerantee monoys
deposited in the natlional benks which may be desigznated by
. scretary of state as a deposlitory of moneys collacted

the

Justice orandele in the Treasury vs,

the National Lank case held, thaet law
with regard to Hational cenks, was
determined by state law provisions as

to “tate bBanks, The Rational Banks'
svthority, under the Natlonal ocank

Act, denends upon privilsgss extended

to ‘tate anks, T{he declislon came down
‘0be 5, 1931, :

In view of tho United 3 'atass ‘upreme
Court decision, we believe we arc safe
in proceeding as In the paste If you
hold to a contrary vizw, please advise
at once,"
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Ifhe part of Sectlon 7784, K., S, ido, 1920, oartinent

question suumitted in your letter 1s ss follows:

"See,7784. Feas coll cted to be
deposited In bank vhere branch
of fice mekin. colleetion l& located,

A1l feae for ‘he registretion of motor
venlecles,trallers,chauftsurs,operators,
cortiilcates oi title end motorcycles
provided for herein shall be collected

by the seereotary of state and depos'ted

in & vank where the branch of!ice cole
lectin: game le located. Such depositories
ehull be regquired by the secretar; of

state to give a good und suffieient Lond

or othor lszal sec ri?i_in an emount sguale
I;g or exceeding ary sum may Do deposit
thereln, Sueh fond or £2 urIEioa shall Ee SOy
atls to the secretary o! state arnd state of
1esourl end shall be decosited In '‘he
offtee of th: secretery of state,"

The question 1s whether or not nationsl bwanks, lo-
cated In iilssouri, have the authority to pledge thelir assets

wunder foctlion 7784 He Ve 190284
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Un sarch 6, 1934, this office rendered an opinion
to Honoratcle lilchard R, Nacy, “tate Treasurer, 'n which we
discussed the guestion a¢ to whethsr national banks in Jdissourl
had the authority to pledge thelr assets to secure deposits of
state funds, in which tho case of Clty of #arion, Illinois v.
‘needam, 2t al, declded February 5, 1934, by the ‘upreme Court
of the UanbE"ﬁtatae « Sup. Ct. Reports, Vol. 54 at page 421,
was dlscussed,

The amendment of June 25, 1930, Scetlion 5153 of The
National Banking Act, as shown at iB Ue 5S¢ Co A, Section 90,
page 30, and referred to in your letter, provides as followst

"Any association may, upon the deposit
with it of public money of a State or

any nolitical subdivision thereof, cive
security for the safe-keeping and prompt
payment of the money so deposited, of

the same kind as 1z authorized by the

law of the State in which such associe=
tion 1s located in the case of other
banking institutione In the State. (As
amended June 25, 1930,c.504,46 “tat,809,) "

In the State of ulssouri, the power of banks to
pledge thelr assets to secure public deposits has had legise
lative approval and sanction for a great many years eince
1879, and 1t is the policy adopted in this State for the safe-
guarding of publie funds, and we clte as evidence of this,
Section 12157, R. &, Mo. 1920, wherein County Depositories are
pernitted to pledge their assets to secure county funds deposi=-
ted in sald banks and Sectlon 11469, R. S, #o0, 1929, as amended
by the .ets of 1831, at page 378, wherein banks are pernitted
to pledge thelr assets and securities to secure deposite made
by the State Ireasurer in said banks,

In the case of Humtsville Trust C v. Noel,
12 5. e (2d4) 751, 1. c. 754, In construlng the statute,
Seetlon 9585, K. S, 40. 1919 (now Seetion 12187 K. 5,1929),
the Sfupreme Court said that a trust company seeking to
qualify under the above section had authority to pledge
Unlted States bonds constituting part of ite assets to
secure the performence of 1ts oblirzdtions as & depository.
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It 1s our opinion ‘hat national banks in Missouri
have authority to pledge thelr assets to secure deposits
made by the Seeretary of State of automoblle registration
licenses and fees as provided for in Seetion 7784, K, S, io,
1929, to secure rsaid deposits under the amendment of June

25, 1930, Seetlon 5153 supra, the same as state banks have
under the Statutes of Missouri.

fe are herewlith enclosing to you a copy of our
opinion rendered to the lonorable K. R, Nacy, State Treasurer,

delivered uarch 6, 1934, which discusses the subject more
fully.

Yours very truly,

COVLLL R, HEWITT
Asslstant Attorney General,

APPROVTDS

Attornsy Gemeral,
CRH:1L.C

Inclosure




