
BANK3 AND BA NKINS : National Banks in Missouri have auth­
ority to pledge their assets to secure 
deposits of public funds to Secretary 
of State under Section 7784 R. S. l 929 . 
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t:ar ch 19 , 1934 

I 
.J.onot•o. cl e •:1ght u . ol'Om 

ocretary of t tate 
J effert on Ci ty , ~l asour1 

Dear !"i ra 

Th: s dcoartmont aekno,.,l edges r eeo1pt of Jour 
l etter of ~ obruary 12 , r equesting an op1nlon upon the 
Quest1ono set f orth t herein , .1h1ch r ead as followe a 

' .. omo du.ys a go , out· r . ~usehmann , who 
ls in charee of bank rel ations , 1 a~ 1n 
an 1ntorv1ow with Genoral Howitt, of your 
o:~ ice , nt which time the deelslon 1n the 
easo of Ray C. " o.rroll , r·roasurer of 
arion, I llinois vs . City Nat ional ~nk 

of berr1n , Ill ino1o , wae d1seussod . 'l'lle 
court in t his caao required the surrender 
o collateral and made the eloim of the 
Lreaaurer an ordinary or common clata. 

1l'ho queatlon arose aD to the risht or 
t h1o departm nt , when dealing with National 
Banke , to demand collateral security tor 
deposito • 

... cct ton 5153 of the National t..ank J~ct , as 
amended June 25 , 1930 , oetn out tho autho­
rity ot National uwnka to ol odge thoir 
assets in states ~hero tho Stato ~anko 
have s uch authori ty , placi ng the Nationo.l 
Larue 1n identical s tatuo w1th ~ he Stnte 
~ank , th~ stnte l uw being mnde t he govorn-
1n-r rule 1n tl1oac mat t orn . S...>e t1on 77B4 
of tho R~v1o~d 3tatutoo of .1ooourl ,l~29 , 
donls 11th t t.tio :.ubjcct rcattor end au t ilor-
1zes ~issourl bnnks to pl edge s ecurity to 
t b1 s departm:mt . 



honorable Ii~ i ght H. ro • .,n 

Junt1ce orando ln in tho 'l'roaeur y vs . 
t ito Nat1 ·mal ..-ank caf"o hol \.1 1 that law 
with re~nrd to Uattonal uonks , as 
deto~nod ty ctote law prov1~ 4 ons as 
to ... tate do.nks . The National ilanks ' 
authority, t nder th~ Nat1onnl uank 

nr•ch L , , l 9::t4 

" ct , depends upon pt>1v1l~igee xtended 
to • tato nnkn . ho docl~lon came down 
- G b • 5 1 l S ~ '1 • 

In v1ow of t ho United S at~o ' upromo 
Cour~ decleion , .e believo we a r o oafo 
in oroceedin3 as ln the paPt . It' :rou 
holJ. to n contrary vi ew , pl onso advifle 
at once . " 

J'he ..art of ~oct l.on 7784 , P . f • ...o . 1 P20 , , rtinent 
to ~he quo t ion u~~ttoa in your l otter is as fol l ouo : 

''..,oc . '7781 . -·e\)G co1l3 etod t'l be 
do pool ted 1.n bank v•h<3r o branch 
oftico makin collection is locate~ . 

All fe~e t or t h r egistra tion of c ot or 
velJ.i clo a , t rai l ers , chnuf1 euru , opera tore , 
e ·" r t1 ! eaton o~· titl e e.r.d motorcycl . 
provlded .t'or h-lroln Ghall bo collected 
by the oocrotar~ of stato and de~o~ltod 
in o .... aak wl .. ero t ho br nnch of' ice eol­
loct in!l sa:n9 ts locateJ.. ~uch depos l tortes 
sh~l l to req ~trod by tho cecr etar. of 
~tate t o rivo a rrooJ t~u ouf 1c1ont bond 
£!.:. .2~ l:)·~al aec-rf~1n .!!!! a~ount-ogt::'nl• 
!n~ or oxccodtr.~ !Ll ~ teat moy ~ d poe~ 
llurOin. ~uch 1 onJ or r ~cl.<ri ti os SJ1nli bl3 ""'oy­
abls tO T ~ socrotary 0 ttat~ n~ state of 
1~souri and ~hal l be de - oo1tod i n ho 

off1co f' th..J oecr~V ry o f' t a te . '' 

The que~tton 1s whJth~n· or not no.t f.onnl unnks , lo­
cntod ' n ~1ssot,r1 . ha\oo tho authority t o ol odge their asttots 
or 8 curit i os to t ho Secr etar y of StAto to guarantee mon ys 
depo~1 toJ in tho nat :onal L BrutG \l.hich may bo dea1~no.ted by 
the . cretnry O• ~to.te a Q de positor y of mon3yP coll~ cted 
under ! oct1on 771j4 ,t • .. . lV29 . 



.. onoro.ble Dwight 11. crown rch 19 , 19M 

~n £rch 6 , 1934 1 t his orr1ce rendered an opinion 
to .-ionoraol e •{iehard R. lH1oy • State Treaourer 1 ~n which we 
discussed the quaet1on o.e t o whether nationa l banks tn 1soour 1 
had the authori t y to pl odgo their a eaets to secure deposi t a or 
etato funds , 1n which th~ case of Ci~~ of Marlon, I llinois v • 
.. needam, e t al , decided l'ebruary 5 • 34'; by the ~.unreme Court 
of the unitea-stato - ~up . Ct . Reports, Vol. 54 at page 421, 
1n s d1soussec.l . 

The amendment of June 25 , 1930, Sectlan 5153 or The 
National Banking Act , as sho~ at 12 u. s. c. ~ . ect1on 90 1 
paee 30, and r eferred to in your l ett er , provides as tollows s 

"Any association may , upon the deposit 
with it of public money of a St ate or 
any political eubd1vision thereof, ive 
securi ty f or t h o aate-keeplng and prompt 
payment of t he mone7 eo deposited, of 
the same kind as i s au t hor! y, d by the 
l aw of the State 1n which such aseoeia• 
t 1on is locat ed 1n t he case of other 
bo.nkinr: insti tutione 1n the ~tate. (Aa 
amended J une 25 , 1930 1 e . 604,46 ~tat .809 .) " 

In the State of aiasouri• the power of banks to 
pl edr e their assets to secure publ ic deposits bas had l egis­
l ative a pproval and sanc t ion f or a er eat many y~ara , nince 
187~ and i t l s the policy adopted in this State for the safe­
guardinl! of public tunds , and we ci t o aa evidence of thls • 
Scetlon 12187 , R. ~ . ~o . 1929 1 wherein County Depositories are 
pcr~ittcd to pl edge their asaeta to secure county funds deposi­
ted in ~aid banks and Sect i on 11469, H. s. - o . 1929 • aa amended 
by the \cts of 1931, at page 378 , wherein banks are pern1ttod 
to pl edge their aaseta and securities to soeure depooits made 
by tho State l r easurer in eai d banks• 

In the case of ~untevillo Trus t Com~aSl v . Nool, 
12 ~ . .. . ( 2d ) 751, 1 . c . '154. in construing t o statute . 
Seett on 9585, ~ . : . ~o . 1919 (now Sec t i on 12l d7 fi . t . l 929) , 
the ~uprome Court said that a trust eomoan,- seeldng t o 
qual i ty under tho a bove section had authority to pl odge 
t n1ted St ates boDds eonatituttng part of 1ts asset s to 
secure t he performance ot ita obl i : •tlons as a depos i tory . 



honorable Dwl&nt h . ~ro~ - 4- IJarch 19 . 1934 

lt ls our opinion that national banks ln ~aaourl 
have au t hority to olodge their asssts t o secure deposits 
mado by t he Secretary of State of automobile r egi stration 
llceneoe and fees ae provided for ln Section 7784. R. s . ~o. 
19r9 • to secure eaid deposits under the amendment of June 
25• 1930, Sect i on 515~ supra . tho sa~o as sta te banks have 
under t he Statu t es of M! eaourl . 

We are herewi th enclosing to you a copy of our 
op1n1on rendered to the Honorable R. R. Nacy . State Tr oasursr, 
del lvor ed ch 6 1 193,, which di scusses the aub ject more 
tully . 

APl'HOV .Da 

WJY ~.eKl M'RlClt 
Attorney General . 

c till : .c 

Inclosure 

Yours very truly, 

COV~ LL R . IU. I TT 
Aeaistant Attorney General, 


