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CIRCUIT CL~RKS ., - vOmpons ~ tion beginni~~ in 1935 - Pay of Deputies 
n and constitutional q uostio~ of Lo~a 193~ , p. 369.' 

ar ch ? th , l~M. 

' ------, 

Mon. irt l . Cry nt 
~lOl'lt ot arou1 t Court 
.::lunklin County 

Cf\.&iP.tt , 1S60uri 

"1o r 1r : 

lbin octmol'ilodt-:ca rol.!a h :: t or Y<-ur r o ueat fer 
, o..,i ion unon tho foll<m1Jlf' uery: 

., replyinr to ='our lz t ter undor d t o 
of )Qeor!lbor 2nd in nh1c Y'~ 61'Cloncd 
copy of op1 r .to11 on a l · ry or c ircu1 t 
elor m · n(l aput 1oo ffoctott ly ec­
tionc 1178 6 'ntl 11013 , p . ~69 , L v:·s 
195. , ddroat•od to Hon . !.la • John­
eon , J1rcu1 t l.>r t or o1111 or ; -u t ' , 

rhle I ill , 1c ()tTi , . ut. thi: opinion 
doos not touc 1 upon t ho :-ro!"'!os1t1on 
ubi ch I L~...odo i ncuiry s to your opi n on • 
t o1t: (l) rter t he nre; nt t o"'r. of 
the ..: i rcu 1 t .., lerk ' o off! oo ext'! r o , 
" 111 the l ry be on roo b si~ a l ­
to~ thor~ (2) It on too h·o1s , ill 
the count~T bo 11 blc r or thJ di fforonco 
in n 1 rioo 1r tho coll eatio of f oos 
nro i nnuf iciont to . y tho a 1 ry or 
t ho clerk 'lnd h1r d putioa. --

I . 

T ... . 
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t tho oaont t1rno , tho circuit clork is poid o s l ury 
under tho pro 1t1o~s of actio 11786 nd 1181~ ~ •• ' o . l 9Z9. 
Tho n l ory providod fm· noo l'71l l be po id unt 11 th ond of th~ terrn 
or of'fico or tho nro . ant o1rcui t nler f) . ftor the loot1on or 
o1r ou1t olcrko thin yoar , t oy u1ll usmma their dutt ~ on tho 
rtrot Pond y 1n J nunry, 1$.~ .. . - oot1on l lGM R. "" • f. o . l9Z9 . 
'lho c1roul t clortto 1n all cct· tlea ot this stato t · k1nt! office on 
tho tirot ·ond y 1n Jnnu ry , l~~f , will rooo1ve conpano3t1cn tor 
tho1r ~orvioos aa aot out 1n tho non ooction, l l '186, I 11s 193~ , p . 
~60 , nd Which is oa followo : 

nTho Of',Cr<l("U to Ot!lOUDt Of foe a tho t eny 
clerk or the :1rcu1t Cot~t undor rt-
1cloe 2 and 5 of this ~b ptor ohall be 
ollowed to rot. in far ny one yo r ' s 
a!>rv1co eh ll nflt 1n en·· c so oxcood 
tho mount horoit a!'tor t out . In 
oount1oe h• vine o population ot leoa 
th n 7 , 500 por aons, tbe s or ·1000. 00; 
1n emmtion h:lVine o popul.{ t t on or 7 • ~oo 
nnd lesn t n 10 , 000 persona , th ~uo of 
,1100. 00; ln o•.,unt1eo YiM e popula t ion 
of 10 ,000 ond lous thun 1~, 500 p0r OJl e , 
tho s~ o~ 1300. 00; in counties hnv1n 
e por.ul t1on ot 12, 000 and lc o than 
1~ ,000 p~r~ono , the GU~ ot lf-00 . 00; 1n 
counties hnvinc o popu1ot1on of l b ,OOO 
n loso thnn 17 , 600 paroono , tho sum 

or l?OO. OO ; in count los hevtnr; o po. 
ulot t on or 1? , 500 end laos than 20 , 000 
poroono , the GUJ:l or 1900. 0?i in counties 
h vinp a populo,i on at 20, 000 and lees 
th n e~· , 000 per ons, th· rrr 1 of iiBl OO , OO ; 
i n count1e e hov1n~ populntion or 36 , 000 
ond loso t en 30 , 000 parnane , the sum ot 
:2500. 00: 1n count1os bovi!lh n populot i on 

ot 30, 000 1n:'l leoo thnn 70 ,000 peroono, 
thQ euc or 3500. 00; 1n oounti Gs hlvln~ 
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o popul. tion ot 70 , 000 nnd looo than 
80 , 000 pt.lr ono . the ouo of' 3000. 00; 
provi ded , th· t in ony c ounty nhoroin 
tho clerk or tho Circuit Court io ox• 
otf1c1o roc dor or doede , oa1d ct f iees 
oh 11 bo o nt orod a s ono tr.r tbo )'lUr­
po~ Ot thio GOCt1on; provideQ 1 turtber , 
tl o t clerk or th Circuit Court sh 11 
bo olloged to rotoln, 1n addition to 
t o feao lloood ~~dor thio aoot1on, 
ell tooc o nrnod by t m ln coceo ot 
o" onco ot vonuo 1'rm oth countl c ; 

ov14od, turtbor , thot , until tho ox­
p1rot1on ot their p nont t r ot or­
fico , tho ~~roono hold1 r tho offtcos 
of C1rcutt Cler::s s h ll be po14 tn tho 
o o nnor end t o tho • o oxt ont as 
nco provid d by lOn. 

~ n ill noto thtt t lo obovo oeotlon providoo a ~x1-
B\J'll of tne thnt ny olroutt c l ork n y rotol n for one yo:1r ' a 
oorv1coa. · 1e oo::-ns t.h t tho circuit olcrk 1s nti t lod to ro-
t 1n r o o up to tho nex oao t llowo~ ln t h18 o ctton. Fooa 
a m ad in ch nco ot vonuo on ao r re not t o bo aoco tod ror by 
th1 otrou1t clork. 

1ho l ~SO o \ tho v ery bBG1nn1nR ot tho now section, 
11780 , rotors to ~the npero~a to ~ount or tooo~ tb[ t a etrcu!t 
olerk nny r at 1TJ r ono r ' o corY1ce . T o clo r rneYninr o~ 
' his 1 n@lni"' i o tha t out or th t coe collooted by tho c1rcu1 t 
olork t n h1 ort1o1~1 c epae1ty, ho sh1ll ba llo d to it ­
hold or rot ~in ~o the conoy i n hie custody am oeeoss1on oll 
o f it U?to'Bor t in eootmt , ond nona or t hat c:n:tount , es so t 
out 1n t ns aootton ll78G. It hie orrtce dooo not a arn tho 

!lXirlum 'llllOunt nlloned h11.!l by lou, th he bas n o fun:le in h1e 
h do out or Jhich ho c nn r t tn t e IX1 ·tmount llcmod hin 
b,, lo • l.og i lo turo c loc;r l y 1nton ed to ~ y tl c1rcui t clerk 
upon roo t}1e , ~nd by ito r opaol of octton ll8l.U, "lnd t o f n 11-
uro to onJet r n noo t lon tn liou thoroot , the .. O(!io:Wturo ao<lo 
tt olo r thot attor t ho r.~cncnt tore of office o i r o tho ci~ouit 
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olork sboul~ reoeivo rio e 
h1B B rv1cas . 

na tion tr tho county treosur:t tor 

It is , thoroi'oro , t l a op1n10tl of tb1s ott i ce th·~t ottor 
t o oxpir ntion of tho esent t o or ot fie or tho c ircuit clerlc , 
ho shall roc tva f ooa for hi a com ns• t1on not to o ceod t he '"I:t.ounts 
t'ot out in Laws 193~ ! P• 3G9; \'Jhich i'ooo Bhnll bo in liou or the 
salar y horotororo ps1d tbo c1rou1t olork. 

II. 

1or to tho pns ··go or t ho no eettcn 1181 ~ , L~ns l~:.S.., • 
P• ~71, e c c lo k or tho c ircuit oo t oo ent itled to doputy cir­
cuit clcrka ho wore appointod by t o otrouit clerk with tho D-
~ov l or the 2rO\Qt Court . Tho ~ircuit Court fixod~ C'Cin n sa­

t !on or:Ou~deputy circuit ol r l;o.- ·cott on 118 R. ; . JFo . 1929 . 
Un~or tbic old oootion, the r1 t ar tho doputy cir cuit elork t o 
compon3ntion • o thua ti _ol by etatuto ond became a county c r c,e . 
eotion 11013 n . !J . rlo . 1D29 , no" ro olod , added nothing to ·tho 

liabili ty at tho county to poy tho deputy ctrcu1t clark' s scl nry 
oxcspt tb· t 1t o~oifiod t hct it auld be pa id i n ~onthly 1notall-
me~ta. o duty restod upon ~o County Court to ~ v tho de uty 
ctreu1t elerko ~i thout 3ny a id fro. ootion 1181~ , t. • o . 1~~9 . 

The 1~33 I..og!ol turc r opo lod Ctlon llB t F.U]JrC t ond 
enacted 1n 11ou tbor oot ( new soct1on tound 1n Loso 193- . p . 371. 
This now ssct1on prov1doas 

" vory clark or o c ircuit court s 11 
bo ontitlod to &ucb n bcr or dG 1t ea 
end ooaiotnnt s , to be appointed by ouch 
offici 1 , ~tth t he p ov 1 ot the 
count;,r court , oa auoh court ah!lll deem 
nocosoary tor tho 1 ocpt proopor dis-
chnrce of t o ~uties or his oft ioo . 
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County Court , in t ·to order por­
m1tt1ng t e olork to appoint a doputy 
or sol e t"nt . e ll fix the c pensa­
tlon ot such doputy or fi asist nt which, 
i n oountioa vlr.s 12, 600 poroana end 
lees , shall not exooo tbo atnount ol -
lo de uty ore sa1stant to tho county 
ol k tar tho uo l. tice ployod and 
o 11 dooicnotc th por1od ot ti such 
dspu\y or nsoi ot nto y bo ployed. 
vory such order s ll oo ontorad ot 

record , nd a cortltted cop7 thoroot 
sha ll be t'1lod 1n t he ot't1oo or the 
county lork. o clork at tbo o1rcu1t 
court msy ot ny t 1 , d1scbarb0 any 
dop ty or oss1ot nt , ond rwy r oculs to 
tbo tl cr hie or her ~plo ont , nd 
tho count y court ooy , at nny t .mo , mo~1-
r-, cr r eac 1nd 1 to order pert".! t t1DG ny 
ppoint nt to be de , e nd ::ny roduce 

tho coo:penootlon theretotoro flxod by 
lt. ' 

It 111 bo noted thot tho 1nc1plo , nbtch, ln the now 
ooctlon, wan thnt it ubotituto tho tern "county court~ tor tho 
tort'l .. c1rcu1 t court" used in tho old oect1on, t uo tr ru;forrod to 
the county court t e dut1os tor orly unpor~ upon tho circuit 
court . r o o fiGO a s modo in t o lo ettoctill£ tho o ty ' o 11a-
b111t,y tar tho co~. nsntion ot oputy c1rcu1t cler • der tbo 
ole! aoct1on , tho county eo 11 ble far t e com n tion or doputy 
o1rou1 t cler to , nd tho amount o'f 'ttl t com oncot1o wtl c to be 
fixed by t o1rcu1 t com~t . Under tho nc lav , tho county 1a 11o­
blo tor the oan no~t1on of eoputy CirCUit clorl::o , but tho acwunt 
ot th· t componsotton ~1s tt od by t o couaty court" . 

It tU bo notoc.'! from cloM roo41nG or the ont1ro Act or 
19~" • pp. B09-~7e , t hat tho onl onoJn or t o t t the circuit 
clork is mttto to rot 1n o tho toos fer h! o~ Ronal oor-
Y1c•e. o r ot 1ru:J no tcoo tar tho poy or doput1oG an d oe1otonta . 
Thorofare , under the o 1o1 or ot1on 11914, LG a 193~ , p . 372 

r 



it 1a do t duty ot the oiroUit cler ... to y 1nto tho coWlty 
tro sury quarterl y all toeo collocte<l Jn oxcGss or the eu:ua he 
1a eorrlli tt ~ to r et ln. 

It 1a, tb ref ore, tho op1n1o C: this ottlc thot the 
county court shall r tx th oorupon~u:s tio. 9..t.zOoruty ctrcui t clerks , 
end thet tho county court sh:.ll PDY aucf'7ffi""uit clor fr tho 
san r l r YenU& fu:nd ot tha county. uoh ;wJY Gh 11 bo o p na -
tlon tar tho rvicos renderod by cloputy circu1 t cl rk na s • 11 
bo entitled to be ole sa1f1od e such un er tho County U4 t Lew. 

III • 

..,ootio~ 11528, Lens ~933, p . 360, c h1 nee tho ott1 co 
~ tho c1rcu1 t cl r na rooord r or do 1& 11 co 
lese thon 20 , 000 1nbob1t3nta . h1s oft1oe e r tsrt 11ns ~doubt 
3 to the conot1tut1onelit~ of thot part of t ao ne l aw , 1~ G l9a3, 
PP• ~69-372 , 1n&of r u 1t y cpply to ooun io& ot lo3s t n 
2o

1
ooo 1nb·bt t nt . The constit~t1o~~l1t. or this ot tuto !a o -

er 1 tor t eourtn . • roly set tortb the h1eto or this Act 
tor h tover it may bn orth , nd do not ntteopt in th1c opinion 
to pesa upon t const1tu~1o lity of tho .ot . 

v1dos: 
& 193 s t t-ut , Lane 193. , p . 369, in 1 to t1 tle , pro-

"A!: f.lCT to r }?Co l eot 1ono 11786, 11808 
11811' 11812 . llel.S. 11814 nd llB15 at 
rtiolO 2, C pter 84• ot tho neY1sod 

s t tutes of ll1 a 0Ul"1 • 1929, u t1 tled 
" oos, Kayoont , nd D1spoo1t1on of , " 
nd to enact tlvo ne eaot1ano rolot1ng 

ontl pert 1n1na to tbe e . oubjoot to 
bo knmm aa v otto a 117861 11008 , 11811, 
11812 , nd l1014. 
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;e call your attention to the torm ttaame subject·• , 
usod ln tho t1 tlo ot tho 1933 Act. 

~eotlon 11?86 B. ~ . · o . lOng or1G1ncteo witb Lows 1g1~ , 
P• ~o. 'l'hO t1 tle of the 1915 ct v1doo: 

• " u A OT ohenr.tns the thod or puy-i!10nt of 
s ulories of clerks a.r circuit oourto , excopt in 
ony county whoro1n tho clerk ot tho c1rcttt 
ccu:rt is ex Gt'fic1o rocOl"dor of doeds ot acid 
county; and provided r thor t hat the o­
v131ons of thi oct n 11 not oppl¥ to any 
oou. ty .b1ol1 non contnl ns O'" my hor £tor 
co t R1n o city of ?5 , 000 1nhab1tonte or more , 
or to ony county aMch now cont:1i no "T may 
here r ter oontn1n eiGhtY ·thou nd 1nhob1 .ntn 
and loss thl n ono hundrod and t1tty tbousond 
1nhab1tnnta in which o1rcu1t oou~t 1o hold , 
i n t vm or raorc plocon in soi d co-u. ty , pro­
v id i ll€ for. t ppo1 t .:lOnt nd r.. ynon' ot 
doputteo , anJ ro ~u1r1nn clerks to poy into 
tho count troaoury e ll t'ooo colloctod by 
thozn. n 

:i CT!OH . 
~cWCTIOl~ . 

1 . Sel ar1oo ot eir- . 4 • ty ot clerk -. 
ou1t oler :s in • collection of toos-. 
certain 0 ties. • Gt e toment , oto • • . 

2. put1ca end as-
. 

5. Bepoollns olcuoo . . 
s1ct sntc , h~ ap- • 

: e. c t to t oke orteet , po1ntod- com ns~- . 
t'ion • 

. 
~hon . " 

3. ... alcr1cs, hov • . 
pa i d . • • 

It will bo noted that the 1915 title rolotod to the rr~tho4 
ot poyl ns c1reu1 t clorks EXOEPT 1n ~ countY tJborc1n t ho clor·~ ot 
t ho o1rcu1t oourt 18 ex- otf'1e1o rocoruer 2r ae~efaro , t'iO 
Ci', by its t1tle ,di not cover t ho aolory ot c1rcu1t olor a 1n 
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countleo whore they r o a lso recorder or doede . 

- o Legiolot~o , 1n 1919, pp. OG5-G64, ott ea ptod to 1n­
dopondont l y amond tbo 1915 et by posstns t o eopor3te o~ distinct 
anond~nta to thi G .ot. Both amondmanta =era 8pprav~d Cny ~o, 1919. 
The t1tlo of t ho 8l0ndntent oot , .Laws 1919, p . 663 , speo1fio ~ll7 r e­
ters to the f aot t ho t tbe l9l b ct di d not appl y to circuit clerke 
whn woro ox- offio1o rooor<lers or deeds . Tho amendmont turthor , a t 
PE:G" 06'. of tho 1919 Aot , rc .dia: 

P J J ~T to mon4 aeot1on one of an act 
onti tlod • n not c nc1nc tho nothod ot 
s t l br·ee ot clerk or oiroui t courto , 
seso1on eotsi 1916 , pee& ~?S , approved 
Carch 2!: , 19 5. 

S ;CTICI~ . : 
1 . 'J:'lendinc n act: 

ot l91b rolotings 
to solur1os. : 

• . 
• . 

;JJ!!CTICI:~ . 

1 • .Jelcriea ot 
c1rcu1 t clor~s 
in cart. 1r. 
counties • 

2. Re o·1ltng clause . Of 

I t 11 bo notod th.et tho 1919 ct. p. ~00 , iD oi lont 1n 
the title e to tnol~tnc circuit elorka ho ere cx- orr1o1o rocor ora 
ot~deedG, but tho 1919 r evision c 1ttoe ontiroly omitted the 1919 
law, p. 663 , but cop1c into tho r ovision of 1919 t'l ct es nmondod 
o t 9• 665. Thin aoot ion bee o 10995 , • ::a. .. o. 1919. 

1ho 191~ .mondmont , ou ~ . d! not coot B1n a ~onar l 
t1tlo . At e~optod tho 1915 Act and tho 1915· titlo . ~ inca the 
1913 t1tlo di d no~ appl y to circuit clorka o vero ox- ott1c1o re­
corders of doot'la , onr s oonc!mont ot tho a tuta contrar y to the title 

tJO a to appl y to circu1 t clorko wbo ero ex- otf'1o1o r ecorders or 
4oo a would be ima l1d, btilc~uno ~m1ther tho emanded act nor tho 

mondntory 1.10t in tho t1 tlo appl1et4 to c1rou1 t olcrka nho -nero GX­
otricio r ocor4ors or deeds . ~~~to ox r ol . v. I~ckmnn , 267 s . • 
GOO ( 1924) . 

It is not~ wall sottlod t hnt t~horo tho t1tlo refors to a 
s pocitio o~lao . tho ct. •nd 11 ~~ond~nts thcroto whie1 cdopt tha 
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, 
or1~1~~1 title or tho ct oro l!oited to tho ol sa a t horo1n cov­
ered. In ~tote v . Slo n , 259 Co. 30 (1914) , tho ti t le or on oot 
referred to ''t r dt na co ttle by non- o14e ta" , " 11 tho lilOnda­
tory oct oppl1od to r osi donta as oll a o non- r sidonts . ~o part 
or the original titlo wns chongcd in tho tltl to t ' lC nmendator:v 
ao~ . 1 ho court . l . c . 313, sn14: 

'Tho purpoee or a t1 tlo ie to nerve eo 
o clear ond con ehone1vo ind1c•1 tc:r ot 
tho purport of t act. 7h1le 1 t moy 
be eo ner al ln 1 ta termo ao t o om1 t 
r tor noe to ar tho cxpros 1on of r."..a t ­
to .. ·o cor ne to th ifloipnl te tur s 
or t bo stn tute , if it outfio1ontly in-
to t on tho ~ubct nt1 1 po~e or the 

16 , it 111 not bo vtolot1vo of t 
Conet1tut1on; but ro o title dosce s 
to · rt1oulore nd opecittoo & corto1n 
cl oc 1ncludo4 1th1n t o ov io1ons ot 
th act , to tho oxolunian ot ot ers , 1t 
doe not outtlciont ly i ndio to tbe pur­
port of t ho lew , on~ 1a to t hn t extent 
viol ttyo ot tbe con tltutional pr 
vis ion. 

· e f1 d , tborororo , 1n tho o oe ot b r 
t he t t he body or tho cot o t o 1no o­
vlal ona a pplyilll:t to r at donts oc ell as 
non- r oo1dontn of the ;.;t to , tle 1 t s 
tt tle , a e de f l n1 t l r G ords o n convoy 
tbe1r QOonin" limit ita p~ltc t1on to 
non- roa1dents; undor th1o toto or r e t a , 
much e o tho court y bo tl1 1nc11ne cJ to 
declGro the a ct 1nv lid , 1t c nnot in 
tho f oe• ot tho pl~i provt 1 onn or tho 
Conat1tu\1c. ( oc. , t . 4) do oth T­
wi 1n so t r o 1t ie o t ptoa to pply 
the act to r osll\on a ot t his St te . •t 

It ~uld tbarofore app thot an ono sect i on conto1nod 
the provis ions end rocul~tiona for tooe ot all c1rcu1t elerka i n 
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tho stet& who oro not ex• oft1c1o r ooor·:1ers of doe~a , then the 
otte ptod a ndmont ot tba 191~ ot t'hereat r so oa to t u G in 
an od61t1onnl ClBoD, or to add an cdd1t1onal subject without se ttinG 
it out 1n the title , m1rr}lt contro'Veno sootl on 28 , J\ rt1ole 4 ot tho 
ll1oaour1 Conatttut1on. 

l9lr: statuto b.Bn bero tororo boon cons trued oe not 
.,1ol ting ~oct1on 00 , rticlo 4 , ot tho lU sou:ri Consti tu,1on, 
but the question ot cl~n~ wos not r · toed. ThG objection ot that 
tlma was modo on the qu~otlon ot sc lr~1es and f eos . ~ta ts ox rol. 
v . Farmer , 271 o. 506 (1917) . • 

oct1on 
11813 ; 
i n i.. 

1l'..e 1915 ~.ct , p . 3?8, oontoinod tour :n-1::--ciplc scotiona ., 
1 , non ~uo~1on 11786; nootton 2 , now 11812; ~ect1on 3 , now 
action 4 , non ll016. Theeo tour secticna ~o roterrod to 

~ 1 tlo 110 iH n ct ., , and in ..~oot1on 1, proYidod , 

'provided , that the ovia1ons ot thia 
ot shall not epp1y to any county heroin 

tho clork ot the c!~c it oourt is cx­
otficio r ocOl"dor of dtOda ot s 1d aounty , •• 

~he ubovo quot~t1on was a part ot tho ct cont einin the 
four eoct1ons obovo en~~~s tod. 

I t woul-1 t horotor0 ep ur the t Joc t 1on 11766, Lows 1933, 
p . ~G9 , oul4 only prov1do tar tho c · pen t1on of' u1reu1t cler ks 
nho wore not ex- oftioio rocordora or doods. 

~ n ottQmpt •~ e mnde to omond this soctlon, Laws 1921 , p. 
607 , but t ho omondm.Ont ua hold unconet1tut1onnl . - 3 t c te ex r e l . 
v . Hamilton, 303 ~ o . 302 ; 260 s . fl . 486. 

section 115~, Lawa 1033 p. 360 , o~bines t he otf l oe 
ot thG circuit olor : ond r e cordol" ln nll counties with a popula­
tion ot leso tbaD 20~000. 

~on cone14er1ng tbo too soetlons toeether , it would 
therefore appesr tha t the c1rcu1t olorcs or ~1ssour1, boc1nn1ng 
i n l G35 , 1n counties ot leoa tbon 20 , 000 population, ~uld bo ex­
ott 1c1o rocor doro of deodc , and thot t hey will rooe1~e c~~Ionsa­
t1on from teoa . 
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While 1t 1~ not tha duty ot this ott 1ee to dotar~1no 
oloee queetl~ne ct tho oonnt1tution 11ty or l oGi slo t1vo .~ta, we 
haTe net out the abovo ani rcrego1ng h1stor.y ot t ho Aot tar the 
oo.nc1de%'nt.1on of thoso who m1 ht wish to oont tha mnt tor to 
e court or reoord tor t1nal detorm1neat1on. 

Il OV ~D t 

FR :l .. !O..IN l'.. • RJ; "-(l • 

es1stant l ttcrney G0nor 1 

F. t : ' 


