
SECR.:<,;TARY 01<' S2.t. T~ - LA}.J'"D DE? AhT1vmNT Ri ght to .pat ent land 
granted to Cairo and 
Fulton Railroad . 

Januucy l o , 1934 
FILE Dj 

Honorabl e D~ight li . ,_rown 
Secretary of State 
J ef !'orson C 1 t y , ~.11 8 so uri 

Dear Mr • .drown: 

II 

This De partment acknowl edges r eceipt of your 
l etter dated January 5, 1934, aa follows& 

n.,c have received a request from the 
Keystone Jortgage Investment CompaDJ 
ot Kansas City, ~aaour1, requesting 
a Grant or Patent 1'rom the State of 
~asour1 in favor of the St . Louis• 
Iron i.tounta1n and Southern Railway 
~ompany to the 1'ollow1ng land loeated 
ln Dunkl1n County , tieaouri, viz: fl ~ 
of the H& -. of section 'Z1, Township 
22 N. R. 9 E. 

This land was Pat ented to the State for 
the use and benefit o£ th& aboYe mentioned 
Ra i lway Company as embraced 1n Patent No. 
6 , dated Jan. 23 , 1877; wo find no r ecord 
o£ a patent having beon 1sRued to the 
sa1d Railway Company, by the State • 

. ,e desire to lmow i f in your opinion it 
will be legal to issue n patent to the 
~t. Louis - Iron - ounta1n and Southern 
Rai lway Company, embracing thi s particular 
tract o£ land. 

Tho St. Louis-Iron .... ountaln and Southern 
R~1lway Company wns f ormerly the Cairo and 
lulton Rail way Company and is now n part 
of the 1saour1 Pae1f1c Lines . " 
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e note rrom your lottor that the land inquired 
about was natented to ~c State by the United States Govern-
~nt on Janu ry 23 , 1877. e tako 1t theref ore that in the 
opinion ot the Land Department of the Departmont or the Interior 
ot tho United Statos tlw.t all of the condition of the Act ~ 
Con _r oaa approved 1•ebruar,- 9• 1853, 10 (Stat. ) 155 and Act ot 
Congrees approved July 28, 1866, 14 ( Stat . ) 338 were complied 
with so far ae the United tates Governmont waa concerned. 
Section 3 of the Act approved July 28 , 1866, provides 1n part 
that, 

"All land a t~o ~ ~ "' proposed to be 
grant ed by this Act t or the use or 
1n aid of tho road herein named, 
nnd l ying in aaid State of 1sso ur1, 
shall be gran ted and patented to the 
said State~ ;1- ~ ~ ~ which lands may 
be held by said atate and used towards 
pay1n tho state the mount or onda 
heretofore lssu by it to atd said 
company ar d all 1nter3et accrued or to 
accrue thereon. " 

It appears from in Ret Advisory Consti t utional 
Opi n ion 37 . o . 129 that there waa a mortgage ln existence in 
f avor or tho St ate and agatnst the land 1n this atato grant ed 
by the lat t er Act . 

It appears rrom the case ot oore , et al v . 
h1tcomb 48 - o. 543, t hat the property and franc~~··· or the 

Cairo anJ lulton Railroad , to which railroad the land above des­
cribed was anted b y Act of Co reas, waa foreclosed under a state 
lien, which foroclosure ~ounted to an extinguishment of the Cairo 
and ton Railroad Company. The tact or tho dissoluti on ot the 
Cairo and lulton Railroad furtbor 1s to bo gathered from Laws of 
iasouri 1868, page 92. Laws .. : aaour1 1868 at page 96 au thorizes 

tho St . ..... ouis and Iron .._ounta1n Railroad Company to purchase and 
consolidate wit h the Cairo and ~lton Railroad . ~7 f ection 8 of 
the Act 1 t appears that there was then an unpaid balance due or 
therearter to bocome due to the state for the purchase of the s t. 
Louts and Iron Uounta1n 1lroad and for the purchase ot the Cairo 
and Pulton llroad from Thomas llen, but it dooa not appear that 
this amount was s ecured by bonds or a reaervod lien of any other 
kind . Section 2 of the Act , page 95• ret ra to a ~ortgage executed 
by A. J . cltay, J ohn c . Vogel and Samuel Si c::nona to the State on t he 
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property then ownod by the St . Loui s e.nd Iron ounta1n Ra1 l .road 
t ompany. The Act providing that such mortgage m ould rema!D 
in rull f orce and effect. 

Accompanying the tile s transmitted b y you to ua 
is what purports to be a copy of an atfidaYit ezecuted by Eugene s. 
Cronk, former land agont or the St . Louie- Iron ountaln and South­
ern Railway Company, in which the history of the lands involvod 1D 
the Jot of Coogreae approved July 28, 1866 i s eet out 1n detail . 
Some of the purported facta s e t out in the affidavit mould appear 
ot record 1n Dunklin County , aaouri, but the samo are not before 
ua . It ia statod t n tbe affidavit that the s t . Louis and Iran 
- ountain Rai lroad Company consolidated with the Cairo and Fulton 
Railr oad. 

e do not know what the facta are with reference t o 
whether or not the State received payment tor t he bonds , liena 
reserved or purehaae money a bove referred toJ t hat ie a matter of 
t act which you must determtno for youraelt' but until you have in• 
formed yourself on t hat aubjeot and are convinced that aueh payment 
has been made , then in view of the recital in t he Act of Congress 
approved Jul y 28 , 1866, we tbink you should not make coMeyance of 
t his land. 

The Un1ted States Government; tho Land Department 
of your office seema t o have assumed the right to patent t h1 e 
l and t o tho successor of t he Cairo and ~ulton Railroad . Sinoe . b.J 
1eeu1ng the patent by the Uni t ed States Government , we assume tbat 
all of the provisions of the Act approved July 28 , 1866 wer e met, 
so far aa the United Statoa Covernaont waa inter ested, wo t hink 
the Stato of 11eeour1 woul d be authorized in ieau1ng a patent to 
the now sucoeeaor ot the Cairo and Fulton Baad. 1f and when . you 
are satisf ied of the payment or paymen t • atove mentioned having been 
made . 

·•• are returning you your fl lea 1n connection wi t h 
the a bove matter herewith. 

APFROVED t 

HoY L!CKr'tl'Rict 
Attorney l'eneral. 

GL: LC 

Very truly yours. 

GILvERT LAIIB 
Aaa1atant At torney General 


