
SCHOOLS: Right of non-resident pupil s to attend in 
district where parent pays taxes . 

November 9, 19 34. 
,, .. ~J 

Honorable John M. Bragg 
Prosecuting Attonney 
Dougl as County 
Ava, Mi ssouri 

Dear Sira 

This is to acknowledge your letter as follows: 

"I want your opinion on Section 9207 
Revised St atutes of Mi asouri, 1929 . 

"Mr. Ril ey owns land i n an adjoin­
i ng School District and pays taxes 
on the san e. The School District 
or the Board have r efused to allow 
Mr . Riley' s chi ldren to attend tbe 
school in the adjoining district. 
One of our local attorneys has ad­
vised the s chool board that it can 
r efuse attendance on non-res i dent 
chil~en, when the parents own land 
in the district and oa y t exea on t he 
same . 

"Pl ease bi ve me your opinion on 
this Stat ute." 

The answer to your inquiry is found in Section 
9207, R. s . Mo. 1 929, wn1ch provides as follows: 

"The board shal l have pow<. r to make 
all needful rulos and r egulations 
fo r the organization, gr ading and 
government in their school district-­
said rule s to take effect When a 
copy of the same, duly signed by 
order of the board, is deposited 
with the district clerk, whose duty 
it shall be to transmit forthwi th 
a cooy of the same to the t eachers 
employed in the schools; said rule s 
may be amended or repealed in like 
manner. They shall. als o have the 
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power to suspend or expell a pupil 
for conduct tending to the demora­
lization of the school, after notice 
and a hearing upon chargee preferred, 
and my admit pupils not r esidents 
within the district, and prescribe 
the tuition tee to be paid by the 
same: Provided, that the following 
children, if they be unable to pay 
tuition, sl'Bll have the privil ege 
of attending school in any district 
in this state in which they may 
have a permanent or temporarJ home: 
F'irs t, orphan children; second, 
children bound as apprentices; third, 
children with only one parent liv­
ing, and fourth, children whos e 
parents do not contribute to their 
support: Provided further, ~ 
anx p~rson pa:vinp; !.. school ~.!.!! 
any other district than t hat in 
which he res ides shiilbe-en'tillod 
to sena-his or her children to 
~~-------- - --school in the district in which 
~ taxiSPaid ~receive ££,!.­
!!.!1 2.!! ~ amount charged !2.£ tui­
tion to the extent of such s cboo 
tax. Jt- (Underlining ours). 

You stat e that a local attorney advised the 
school district that it can refuse attendance to non­
resident children of parents owning land in the district 
and paying taxes on the same. Lvidently the local at­
torney is confusing the case of State ex rel. Mildral 
Burnett v . School District of the City of Jefferson 
(not yet r eported) when he arrived at such a conclusion. 
It is true t hat in the Burnett case , supra, the Supreme 
Court of Missouri recently held that a high school re­
ceivtng s tate aid would not have to adndt non-resident 
pupils; neither could such be compell ed to admit same by 
mandamus. However, in that case the question of a person 
owning property in Jefferson City and paying taxes there­
on was not involved. The only matter before the court 
bO~ng that a non- resident pupil, properly qualified as to 
8.ge, -desired to attend high school in Jefferson City 
without paying tuition. It was not shown i n that case 
that !l!ldren Burnett was an ofphan or that her parents 
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owned property i n the Jeff'er•on City District and paid 
taxes thereon. Thus, the burnett case is not authorit7 
for a school to refuse admittance unless the facts are 
analogous . 

In Section 9207, supra, the broad general oropo­
aition is, "and maL admit pupils not residents within the 
district", but abc broad principle has certain exceptions, 
namel~, "that the following chi~dren if the~ be unable to 
pay tuition shall have the privilege of attending school 1h 
any district in this State in which they have a · permanent 
or temporar~ home etc. i~ ~ Provided further, that any per­
son paying a school tax in an~ other district than that i .n 
which be resides shall be entitled to send his or her chil­
dren to school in the dritric€ in which sueh tax is paid* •·" 
Therefore, it woul d follow that while Section 9207 is dis­
cretion•~ 1n part, yet it is mandato~ unon the district 
if one pays tax in that district, even though he is a non­
resident, a s the f>tatute says "shall be entitled"to send 
his or her ehlldren t o that distr!c€.--In other "words, Sec­
tion 92Q7, suora, gives tho board somo discretion as to ad­
mission of non-resident pupils and makes it mandatory in 
other particulars such as the one her e under consideration. 

vides: 
Article XI, 8 ct1on 1, Missouri Constitution Bro­

"A genera~ d i ffusion of knowledge and 
intelligence boing essential to tbe 
preservation of the rights and liber-
ties of the oeople, the General As-
sembly shall establish and maintain 
free public schools for the gratuitous 
instruction of all persons in this 
St ate between the a8es of six aDd 
twentJ years." 

The school laws are memedial and shoul d be given 
liberal interpretation. State ex rel. Halbert v. Clymer, 
164 Mo. Aop. 671. 

It is our opinion that the school district or 
board does not have a right to refuse admittance to Mr. 
Riley's children because he resides i n another district 
as he pays tax in the district in which he desires to send 
his children to school. 

APPROV .t.ID: 

ROY MeKIT'l'RICK 
Attorney General. 
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Hespeetfull~ submitted 

Ji. ORR SA\iT"'.cltS 
Assistant Attarne~ General. 


