
C:FFI~S OF COUNTY : One cannot be candidate 
for both the of :"ice of 
Justice of the Peace and 
Probate Judge at same 
time. 

F I ~ 1: 0 
September 18th, 1934. r 

-------, 
101 LW Mr . John Ll . Bragg, 

Prosecuting Attorney Douglas County, 
Ava, Mi ssouri. 

Dear Sir:-

We have your letter ot August 25, 1g3,, in which was 
contained a request tor an opinion as follows: 

"Mr. Wm. Fletcher ot Douglas County , Missouri, has 
received the nomination tor Probate Judge and also tor 
Justice ot Peace ot Benton Township. He contends that 
he can hold both offices as the otrice ot Justice ot Peace 
is excepted tram the provision ot Section 18 ot Article 9 
of the Constitution of the State of Missouri, however , 
Section 102•• ot R. s . ko. that: 

"' .No person shall accept a nomination to nor be 
published as a candidate tor more than one cL tice.' 

"I would appreciate very much your opinion as to 
whether or not his name should be printed on the ticket 
tor the general election as a candidate tor both o1'tices . " 

Section 102~, Bevised Statutes ot Missouri, l92g, providea 
as follows: 

"Sec. 102,4. CERTIFICATE TO CONTAIN ONE NAJJE , etc .­
No certificate oftlnomination shall oontain the name ot more 
than one candidate tor each otrice to be tilled. No person 
shall join ill nominating more than one nominee tor each 
office to be filled; am J!2 person shall accept .!! nomination 
to nor be published as a candidate tor more than one office. 
1Und'8r'l'ining ours).-- - --

The above quoted statutory section is very plain to the 
effect that one shall not be a candidate tor more tban one ott ice at 
the same ttme, hence, we have no choice but to hold that Mr. Fletcher 
does not have the ri~t to have his name placed on the ticket tor 
more than one of t he offices mentioned. The office of probate Judge 
is, o~ course, a constitutional orrice a nd in the case of State vs. 
Pollock (276 s . w. 20 , l.c. 21) the otrice ot justice ot tbe peace 
was held to be such also. 



John M. Brasg--,/2 

We do JX> t here paea on the question of whether ar not 
a man already holding one ot the aforesaid offices could legally 
run tor or hold the other one in addition thereto . We merel7 
say that under the section above quoted he cannot be a candidate 
tor both oftices at the samB time. 

In view ot the above , we need not consider the con-
stitutional section referred to bJ Mr . Fletcher. It may be well 
to add , however , that in the caae ot Nickleson vs. City ot Hardin, 
221 s . w. 35,, l . c . 360, that section ot tbe constituti on waa hel d 
to apply only to cities and counties having a population ot more 
than two hundred thousand inhabi tanta . 

J4r . Fletcher' • name, therefore , shoUld not be pri nted on 
the ticket tor the general ale cti on as a candidate tor both otticea. 

CMHJr:MB 

APPROVED: 

Attorney- General 

Very truly yours , 

CHAR.LjS M. HOW....LL1 Jr., 
Assistant Attorney- General . 


