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Dear L r • Brady : 
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·) 
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August 9 , 1934 . 

This 1s t o acknowledge your Letter a s 
f ollows: 

•t have a complain~ against a person for 
obtaining a pr omissory note from a man 
here by so~e tr1ok or t o state 1' 1n 
pl ain words without t he man kn ~ng t hat 
he signed t he note at all . fhe man was 
an oil salesman and he talked the man here 
1nto signing a contract t o buy some oil 
and while there were ~isrepresentationa a s 
t o t he contract and t he man he%e did not 
know t hat he wa. t o make any do1t'll payment 
on t he contract at all , yet , after t wo or 
three mont~s his note turned up at a. l ocal 
bank where it had been discounted by th~ 
sal esman. 

"However, when it is boi l ed down the man 
here tells me that he knew he was s i gning 
a contract and the man t old him he would 
have t o sign in three or f our places on t he 
contract and copies, but nothing was said 
about a nvte and t3at he did no~ see any 
note and t hat t he note must have been fol ded 
in and covered by the ot her paners or he 
would have seen it. and t hat not hing was eaid 
&bout any note at any time during t heir con­
versation, and that if anything was t o have 
been paid he had the money i n his house a' 
the time t o pay . 

"I would l ike t o know what this party should 
be charged with. I had t hought it might be 
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forgery , but d~ ~?' find anythlng directly 
1n po1n~ , or l.e might be ohazged with ob­
taining the note oy t%1ck, but don' t know 
just how ~o chlU'ge it . 

•t o d l ike t o know what you think of 
t h1o an hat this man ahould. be c.narged 
with . " 

8/ 9/34 

FrJm the facts ~& stated in your letter ve are 
of the opinion t l1at t he man whom you seek t o chaige is 
not guilty of any crime . 

ontion !Q22, R. • Ko . 1929; 
~t~te v . Zin~~er , 259 a. 

451 ; 
~tate v. } ull inA, 237 s. 

502; 
s tate v. Q_ice , 2~8 s . 

• 65. 

In the s cond ~aragraph of your letter you st ate 
that nothing wna aaid ~~Jut a note, t hat 1e, if a note 
waa signed it vas par~ of t~e contract or was c oncealed 
i n auoh a manne~ ' h•zeln eo t t the party who s i gned 1t 
cUd not read 1 t . »vr ~ . ·re do you a t ate that there wa.e 

y r er,rescnta.t1on made C\Jnoern1r..g the note or any utct 
or device used t o keep ~he party from aee1ng same. We 
ga, hu t'lat t hi e wa.3 Ju~ a "ro.naaction 1n which a sales­
man 1nduoed a ;Jt"trt.y t o ,,a.~.r 1nt.o a ~-:lntraot and t'ame ""'-S 
e1gned in three o:r f ou.-r r l~es by the puty who now says 
he was do!r&uded_ 

In a case auoh aa this, as etated in State v. 
Zingbez , a ra, page 453, 

•By the very terms of tbe at&tute 
t he L1tent t o cheat or defraud is 
an e sent1al ole~ent the very 
essence of ~he offense. Absent 
t hi s ele=ent , there is no cr1~e . ••·• 

And, in Sta-te v . ..ull1na , aui)rn, page 504, 
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•so the only evidence offer~d which 
pr aTed any of the alleged m1ar re­
eenta,1ons was the promissory state-
ent of the defendant that his check 

would be pa i d . As eeen above, that 
i s not a falee pretense Within the 
menning of the statute. •••••• 

8/ 9/34 

aa1d: 
And in ~tate v. Ol ioe , auprn, p age 456, the Oourt 

••••• '!'he criB1nal aot of obtaining 
the draft waa complete when J?z .. eana 
of is false ~ fraud: l1eiii r enr e­
'iinmions t hidelend8lit lnc!Ucea. ~11• 
insurance com .,any to 1asue the draft 
and indvrsed 1 t t o the mo1·tgagee . ••• • 

Deciding the question before ue , solely upon the 
facta presented, 1.t is our opinion as st~ted above that 
the per son sought t o be charged hae not oocm1 tted any 
offense or crime . However, you ~1ght nvt have atated ·the 
facts fUl l y; and after .ro :.di:nt; the above authorities, 1f 
you have left out any oater1al fact or facta in your let­
ter, you m~y readily aeoertain Whether or not auoh f aot or 
facts not stated. if any, 1s enough t o change our conclus-
1DD herein. If you find that theze are !e.cts not stated 
in your l etter thet make out a oase of obta1n1n3 a note by 
fal se pretenses t hen, o~ oourse , ? r oaecution follows. How­
eYer, we are 1 e :v ing that up t o your judgment a a we may only 
pass upon the matter as submitted in your l et ter . 

APPROVED : 

ROY lloXITfRIOA. 
Attorney-General . 

JLH/~j 

Yours very truly , 

Jl' ...!.9 C. llWU.U' S'tEL 
Aea1stant Attorney- General . 


