
SANATORIUM : rranaporta t ion ot Petionte t o 1 i eaouri s tat e sanatori um and 
Compensat i on Therefor . 

oncxrable ·e r bert u. aden, 
ProMOu.'Uns At tome)' U'ft.ngatr.a county, 
Chllltoothe, . 1eaourt . 

reqt.eet tor an opini on haa bee raoal•ed trom )'OU W1cier date 
ot 1 ~. 1~34. uoh raqueat. 1 in tbe toll~ g tar 

"I am wr1t1uc you tor opinion oa to tller or not 
a County court J hire 1nd1nduala to \r na rt. p 110ne 
to t he l iaeourt S\e.te 1tor1 , under the pro•icona 
ot Art1aa 4, Cbcpter 4b, !A1aoour1 nenaed s tatute• tor 
1929. 1 Ill t oay in t b1a collD Uoo th t t e ta a dia­
pute between tho county court Dd the cr1tt aa to tbor 
or not the aher1ff 1a entitled, under ibc 1 , to t ne~ 
tb.ese tree patient colleot !Ule e under tbe re ular 
rate. 

The theor7 c4 tbo aher1tt l a tbat \bey ore ad."'li ttad under 
Coun order end that e 18 th proper pereon to carry out 
t e crdera ot t.he t ourt , t he u ill tho tr lnportat10D 
ot per.aa.a to the dittonn' State ho pUnla. It it 1a lOur 
opinion tbat t he • eritr i e titled to tr na rt tbeae 
patient , I would W.Go l i ke to hnT n expreaston ~O!!'J you 
aa t o tbo oompe tion to ch ho 18 entitled tor t ote aer-
Tlce • . , 

Rm e4 Statutes 1aso\lr1 ll4') , Chapt er 4!J, ~tela 4 de a with 
the 1as0bri ·tate ~ atcrt uo tor er aona ttl1ete4 with tuberou.loala. · 
eot1on & conlolned \heralD • 1c.b c1ofll.a U.h tr.. tlente tter pro-

Yiding t t a perann a yin \o be reoe1Ye4 aa a f'r o patient ahall pplJ 
to t he ountr court of the Coun\y in • cb he rea14ea , that t ~oun,y 

rt it it filld~> that cuob pera t to unable to peJ tor hoap1t~iat.ion 
&hall certify 'bie tao t to the oar4 or ra or ld tvri ~nd. 
t tw t • n thore 1a a Y canc1 tar e ld ppllo nt l a \he tori tbe 
Su.per1nten4or.t tbereot • 11 -. tuch epplioant ezca.ins4 cd 1t ell&lbl• 
to be reoe1Ted in the tori tbo phya1o1en ahall cortltJ t h1a tact , 
cont1nuaa: 

" ftry pereon who 1a cerUtled ae h in pro-.icled to be ur -
able to poy tor hla ol' h r oere or tr• nt ahall bo tran.a­
porte4 to nd tro t he aanatc.r1um at the ax enae ot • oounty 
of which they are a re tdent , .. 

Thera 18 uo tu1•tber apeoitio proTi ton 1n tbe etatu.teo ea to t ho 
paraon or orttcer wbo oball tr nnport uc b 
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aaoh tranaponauon, and t.herotcre it wUl be aeoaaa&rJ t.o detemina 
th1o queation tran otter pro•1o1onc or ~ta atatutea and the 1mpl1oat.1ona 
ther eof. Sino• the oantro•eroy abcut ibioh JOU are conoerud deela mo1nly 
w1 th the claim or tho .,b ritt ot a right to tron.-port onj be compeuated 
therefor • t be duties and r1ahta ot the Ster1tt will r tret bo oona14ered, 
and t hen t be r1gbt a and dut1aa ot other peraoaa or ont1t1ea. 

I • 

.l 

The ... lleritt • aooord1D8 to the ter ot your r equaat, baHa i a 
c laim partly on aa aulog to hia duty end r1 t to tl'anal)Ort 1naane ~eracna 
to 'tbe ftrioua atate b.oap1tala wh1oh 1• a o1t1o&ll:r ..nta4 by enaa4 
Statutea 1aeour1 1929 eotlon 8662 (autnded llaaterlall.J aa t o thia 
ocntrowra7 by Law of' 1933. ~· 4<>tS) . · ow•er , t!'.e .etbod ot cac:m1t-
aant and tranaportatlon ot an tnaafte per110n to a atate hoapltel to:r the 
1neer e tcl.lowa an entirely 41tterent prooe4ure trom tha t tn•ol•ed 1n t he 
a~asion anc traneportat1oa ot a paraon attltoted with tuberculoaia to 
t.ha 1aaour1 s tate netor1ua, beoauae to co:lld t an inaue peraoo to a 
atata b.oaplta l a warrant muat be laaued tor h1a arrea\ Wlder Renaecl 
s ututea l!laaourt 1~, otlon 8649. end by seotton 8662 abow referred 
t.o ~he Sl er1tt• a 4ut)' to tl'anaport an4 right to reoa1 va cornp naation tor 
tranaportiiJg a pareon adJuqod by tbe co\U't -to be ltu~ane ta from the "place 
ct arrea\" t o t bo bDap1tal. en \ be othv bc4 the prooe4ure wtth r elation 
to a p_.ac:n attl1ote4 wUh tuberouloa1a toea not tn•ol.a any arras\ , but 
1DTol 'f8a { l ) a t1n41~..,. ot t ho Count7 Court a to t ho 1n r.bU1 t)' ot the 
peraca to pa.y tor h08illtal1&at1on cnc1 the oer\1t1oat1oA t.beraot to t e 
Ju~rtntendent ot t he ~atortum, (2) a tindtns bJ the excain1DS phJatotaa 
t bJ t the applicant ia autter1na trcm tubarouloa1a aDd. the oertittoauon 
tbAtraot by t he phye1o1an, an4 ( 3) a 'ftOa.DOT ter an a pplicant at t ho ana-
t or tum. No arraat or detention ta 1nTol Ye4. The appe.rent re"aon tor re­
qu.lrl tho arreat ot an w ane peraon aD4 hi a trar.aa;-ortat10A under arran 
Wall4 aa• to be t hat t~ in.an pereon IJt be i n the atr1ot o l.lat04J ot 
arreat baoauee ot poaa1 ble 4aJlC81' t o II!Gbara ot the publlo 4ur hi a trana­
ponatlon to a hoapltal , o.nd tba Sharltt wcul4 aa to be the l octcal paraoa 
t fir eo proteotint t he public. ro auah reeaon exiata tor a ,paraon with tuber­
ouloala bMouae ' here la no reaaCD.able tear ot apprahendlQS dancer to t he 
p\lbllo trcm hill aa t here ta reaaon to tear auon 4aJ1aer 1n the case ot an 
inaane peraco or a or1a.1nal. Tbero woul.. ae to be no rea.oa lo ioaUJ 
whJ any other parson ooul4 ~ot traneport • perioD attliotad with tuberouloaie 
to the atata hoapltal eque.ll7 •• well aa a ..,barttt. The duty ot a Sbar1tt 
to tranoport con•1ota to the penitentiary (R. s. t o. 192') .. eotton 3717) all4 
h1a r1pt to reoa1To ocmpenaa'Uon 1.hareto.r ( R. s. o. 1929, seot1on ll'r)l) 
turnlahea aftn ~·· ot an &r~UJ!!8nt for t tla r1 ht ot tho · erltt to transpon 
a pwaan atteoted wU.h t uberouloa1a. R. s. • 1C)29 f:aotlon )v35 relate& 
t o the trauportat10Jl ot atnora to a t r in tag aohool NUS proT1C1aa t hat: 

,.. " • t he aberitt • oonatable, marahal , or other para en 
oharsed w1 t h t he ul1TOry or ' ny boJ t o auoh tr 1nln6 eobool , 
aball be allowed t or auoh del1•81"7 the Aeoaaaar1 tr Yell in& 
axpenaaa ot bi.mJaelt and allah bof on4 l'l reasonable per 41a, 



11b1oh aooount ahall be aUow4 bJ tho oount1 oourt , it 
oorreot, w n preaente4 to th~ court. " 

Aa to .aoh minora the peracm aeleoMd to truaport the= 1a left to tbe 41a­
ore"t1on ot tbe cowr\y Court preaumably beoauae tbe obaraoter ot •~ minora 
•r be auoh oa to ma.U tho Sherttt a proper peraOD to tr€Ulaport th.Gm, ..Uro­
aa other llinora OOEIDitted a18ht not require auoh ou.atod;r. Tbia atatute 
abowa that tbe Sb.eritt ia not neoeaaar111 t he only para n el1&1ble to trans­
port lnaatea to a atate 1natit~t1ou. 

r.... he.rltt 1a not t::entioned 1n Uele 4 ot Ohapter l.fo 4eal1D& 
w1 th t he ~ 1aaour1 State s anatc. r1 , end beonuae ot t he 41rterenoea abon 
po1atecl out between tbe t r anaportatton ot 1naane peracma or oonnota , and 
the trar.a}lort&Uon ot peraana atrl1ote4 with tuberculoaia , we era unable 
to ••• any reuon why o Sberitt ahould be under a dut): or ban a r1gnt to 
tranaport paticmta to the u t.caouri Side sane~r1~. 

II. -
00'1' I ES ANl1 JU GilTS OT C CCUrY OCU!l'l' 

Clearly atnoe the atatute rela·U ng to t1't~.naportat1on or pel'a)na to 
the 1aaouri s tate atortua prortdea t t euoh pe;raona shall be " tl'aJ:.a• 
ported" t t> the &JMltor1ua the autute l!lllA oonteaapl nte aomeoM aooaap•nyina 
tbe patient where U ldsbt be neoeaa&r7. s tnoe tbe Superi.Jltendent ot tbe 
s uatorl\Uil, aubjactt to the ocmtrol ot tba Boar4 ot Kanapra, baa the oo:re 
ot the patient , and aince the mat~od ot tranaportat1on al&}lt hllve a dettnite 
etteot upon the health ot tba pet1en\, it llli&ht well be that tho ;.)uper1nten­
dent ~ould he~• t ho r1 t to arr a.. • t or the trana .... ortat1on ill whatenr 
way he ••• tl t, an4 to ba'ft tbe county pey tor auch tror.a orta'\1on. llo•'ftr, 
aa we unMJ'ete::.t'l 1 \ , t he periDteD4ent baa expreaaad no demand to arreu e 
tor tl'auaportation, and atnoe tr your letter t ro t o no tndioation that 
he cleelrea to do eo wa aLal.l only conaider what OOWlty autbcr1 t lea woul4 haft 
the r1«ht to ·e auoh U"l"8.D&•~nta, aD4 in our oplnton the county court 
would haYe the proper author ! ty to · e the arranp enta artd ooul4 aatf)llate 
nny aaanoy aultabl e in ita opinion (1nolud1r:; 1.ho Gheritt lt 1t eo dea1re4) 
to tranaport t be patient. 

Our reaoona tor th1a oonoluaion ere toun~ in t he £onaral power• of 
the County court. Re~iaed s tatutee lieacuri l<J.;.) , seouon 2o73. proY.ldea 
that tu Oounty cou.n "aball hr .,. oontrol allll .-uece at ot tbQ prop.nr, 
:real ancl p•acmel, belong! to the county • " end tho county Court tn 
tho ~aae ot Hanaae Cl t7 ~ialAteo\1 and aaataoti.U'1US co. •· ~tea Count,. • 
273 o. 300, 201 s . • 92 (1~1.8) 1a oalle4 "the cearal atatut017, oontreoUng, 
uditlll and tte~al apno, ot the countY" , 272 o. 3<>!,. e'fteed s tatutea 
1aaour1 lC)L9 • c- ootion 12107 prc~14ea that "'The Coun~ Ooun .. ,. , by on order 

entel'ed ot rooort'l , nppol nt an eaent t o . e any ountraot on bebalt ot auoh 
County t or ereotl any oo'-llltJ bu1ld1DC• , or tor any other purpose au.thor1ud 
by law. " Fur'\hor.:core , a.lth the CountJ Court foea no' in the coae ot a 
pereon applJi to be admt tted t o tbo s tate s enator 1Wil mnke an ol'der ot 
ooaaitment, euoh t.:ountJ court Cloea tl.lr~tlah cn.e ot t.tl.e two oert.itloa ,ea to the 



SUper1Dterulent ot the sanatorh• which are ooncU Uou precedent to act• 
mi&a1on. ~hermara, bJ the atatute t he tr~~• ortation ia to be ~at 
t 4 e expeD a or the County" Dd e1nce the county Court 1e the pneral 
tieoel aceut or t he cou.uty , and a1nce lt pe.rtto1pateo in t he proceedinsa 
a~tt1c t he pa~1ent to the natortum, the County Court would aeem to 
be the proper am raaa-ono.bla autboritJ to 4u~ata t h p•son eo la to 
aoo~ t ba pati ent t o the .. :e.natoriwa. Sinea the County auat llfl1 tba 
expeue 1t would .._ t.hat. 1 ia t 1aoal aaenoy would J)roperlJ ha·n t he 
moat ~1tal 1ntar eat ln tba term. on which t he tranaportetlon 1a t o be 
p 1d tor. 

In ccncluaion, 1 t 1a our opinion tba t t ho Sheriff would haTe no 
ri&bt, unl.aaa deatgnated ~7 tbe County Court , to trQll8l)Ort and raoeiTe 
oo~toaat1on tor tran8PQrt1n& a person &ttlloted with tuberouloa1a to the 
' iaeout"l State ...anatoriw:a, aJI4 that i n the absence ot an 81EPH8H4t 1ntereat 
in web. traM~ortation 'b7 the a'\ori.WI aut.hort t1aa , the county Court would 
haYe the r1 nt all1 poar t o 4aa1gnate the pereon to trane: on auoh a pll­
oant w the ld1 aaourl s tate Sanatorium and NUCIIBblJ to t1z hie ocmpanaa­
tion, ar to pay t h• reaaonabla expen•• ot auoh t r cma1 ortatlon 1 t the appl1-
o&Dt 414 not nae4 to be aocomvanJed. 

Youra very truly, 

EDWARD lL MILLER 

ASSisrJ.Nr ATTOR~Y QENl~:U.L. 

APPROVED: 


