)L SANATORIUM: Transportation of Patiente to Missouri State Sanatorium and
< Compensation Therefor,

7

s

jonorable Herbert ., Iraden,
FProsecuting sttorney Livingston County,
Chillieothe, “issouri,

Dear sir:

L request for en opinion has been received Prom you under date
of lay £, 1934, such request being in the following terms:

*] am writing vou for an opinion as to whether or nct

a County Court may hire individuals to transgort persons

to the lissouri State Sanitorium, under the provieions

of article 4, Chapter 4b, Mssouri Revised sStatutes for
1929. 1 might say in this comneetion thet there is a dis-
pute between the County Court and the sheriff as to whether
or pot the sheriff is entitled, under the law, to transport
these free patients and colleet mileage under the regular
rate,

The theory of the sheriff is that they ore admitted under
Court order end thot he is the proper perscn to carry out
the orders of the Court, the sasme as in the trangportation
of cerscns to the different stete hosplitals, If it is your
opinicn that the sheriff is entitled to transport these
patients, 1 would aiso like tc have esn expression from you
as 10 the compensation to which he is entitled for tuis ser-
vice,"

Revised Statutes “issouri 19£9, Chepter 4, Srticle 4 deels with
the “issouri State Sanaterium for persons gfflieted with tuberculosis.,
seetion 0686 econteined therein which deals with free patients after pro-
viding that a person epplying to be received as & free patient shall apply
to the County Court of the County in which he resides, that ths County
Court if it finds that such person is unable %o pay for hospltalimstion
shall certify this faet to the board of Yanagers of sald samstorium and
thet when there is a vacaney for scid spplieent in the Sanatorium the
juperintendant thereof shall have such applicant exsmined end if eligible
%0 be received in the jaunatorium the physician shall certify this fact,
continues:

“"Lvery person who is certified as herein provided to be uu=-
able to pay for Lhis or her cere or trestment shall be trans-
prorted to nnd frow the sanatorium et the expense of the ecounty
of which they are a resident,”

There 18 no further specific provision in the statutes es to the
person or officer who shall transport such patieant or sbout compensation for
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such transportation, and therefcre it will be necessary to determine

this question from cther provisiona of the statutes and the implications
therecf, Since the comtroversy sbout which you are concerned desls mainly
with the ¢laim of the heriff of n rizht to trensport and be compensated
therefor, the duties and rights of the steriff will first be considered,
and then the rights and duties of other persons or entitiea.

1.

RICGHTS AND LUTIES OF SHERIF!

The "heriff, sceording to the teras of your request, bases his
¢laim partly on an aptlogy to his duty =nd right to transport inssne persons
to the verious state hospitels which i: specifically granted by Revised
statutes Missouri 1929 seetion 8562 (cwended immaterially es to this
ccatroversy by Laws of 1933, pege )}« However, the method of commit-
ment and transportetiocn of an insane person to & state hospital for the
insare follows an entirely different procedure from that invelved in the
admission and traneportatiocn of e person afflieted with tuberculosis to
the Vissouri State Sanatorium, becsuse to commit an inssne person to e
state hospital a warrent must be lssued for his arrest under Revised
statutes Missouri 1929, seetion 0649, and by seetion 9662 adove referred
to the Sleriff's duty to transport and right to receive compensation for
transporting a person adjudged by the court to be insene is from the "place
of arrest" to the hospital, (n the other hand the proocedure with relation
to & perscn afflicted with tuberculosis does not involve any arrest, but
invelves (1) & finding of the County Court as to0 the in~bility of the
persan to pay for hospitaligation end the certification therecf to the
Superintendent of the Samatorium, (2) s finding by the examining physician
that the applicant is suffering from tuberculosis and the certification
therecf by the physieian, and (3) a vacancy for an eapplicant at the Sana-
torium, No arrest or detention is involved, The apparent resson for re-
quiring the arrest of en insane person and his transportation under arrest
would seem to be that the inssne person must be in the striet custody of
arrest because of possible denger to members of the public during his trans-
portaticn to a hospital, and the “heriff would seem to be the logiesl person
for so preotectinz the public, Fo such reason exists for s person with tuber-
culosis bessuse there is no ressonable fear of apprehending danger to the
publie from him as there is reason to fear such dsnger in the osse of an
insane perscn or & ariminal, There would sesm to be no reason logically
why any other person could not transport = perfon afflicted with tuberculosis
to the state hospital equally es well as a Theriff. The duty of a Sheriff
to transport conviets to the penitentiary (k. s, Mo, 1929 seetion 3717) and
his right to receive compensation therefor (i, S. Mo, 1929, seetion 11791)
furnishes even less of an argument for the right of the Zheriff to transport
a perscn affeeted with tubereculosis. R. 5. Mo, 1929 seetion 503) relates
to the treansportation of minors to & trsining sshool and provides that:

n% * ¥the sheriff, consteble, mershal, or other persocn
charged with the delivery of sny boy to such training sechool,
shall be allowed for such delivery the necessary travelling
expenses of himself and such boy and s reasonable per diem,
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which aseount shall be allowed by the county court, if
oorrect, when presented to the court,”

~8 %o such minore the person selected to transport them is left to the dis~
cretion of the County Court presumably beceuse the character of some minors
may be such ss to make the Jheriff a proper perscon $o transport them, where-
as other minors committed might not require such custody. This statute
shows that the Sheriff is not necessarily the only perscn eligible to trans-
port inmates to a state institution,

The Sheriff is not mentioned in irticle 4 of Chapter 4b deeling
with the Missouri State Sanatorium, and because of the differences above
pointed out between the transportation ¢f insane perscns or conviets, and
the transportation of persons afflicted with tuberculosiz, we are unsble
to see® any reason why a Sheriff should be under a duty or have a rignt to
transport patients to the lissouri sState Senstorium,

11,
DUTIES AMND RIGHTS OF COUNTY COURT

Clearly since the statute relating te trunsportation of persons to
the Missouri State Sanatorium provides that such persons shall be "trans-
ported” to the Sanatorium the statute must contemplate someone acccmpanying
the patient where it might be necessary, :Zince the Juperintendent of the
Sanatorium, subject to the control of the Zoard of Managers, has the care
of the patient, and since the method of Sransportation might have a definite
effeet upon the health cf the patient, it might well be that the Juperinten=-
dent would have the risht to arremge for the trausportation in whatever
way he saw rit, and to have the County pay for such transportation, lowever,
as we understand it, the Superintendent has expressed no demand to arrange
for transportation, and since from your letter there is no indieation that
he desires to do so we shall only consider what county authorities would have
the right to make such arrengesents, and in our opinion the County Court
would have the proper authority to make the errengements and could designate
any sgency suitable in ite opinion (includinz the Sheriff if it so desired)
to transport the patient,

Jur reasons for this conelusion are found in the general powers of
the County Court., Revised itatutes Nissouri 1923, seetion 2070, provides
that the County Court "shall hsve sontrel and mansgement of the property,
real and personel, belonginz to the Coumnty * * *" and the County Court in
the case of Yansas City Disimfeeting and Mamufaeturing Co., v, Bates County,
273 wo. 300, 201 5, W, 92 (1918) is celled "the general statutory, coutracting,
suditing and fiscel agency of the County”, 272 Mo. 300, Nevised Statutes
vissouri 198, seetion 12107 provides that "The County Court may, by an order
entered of reeord, appoint an agent to meke any contraet on behalf of sush
County for erecting any ccunty buildings, or for any other pose authorized
by law," Furthermore, elthough the County Court does not in the case e
person applyins to be admitted to the sState Sanatorium meke esn order of
commitment, such County Court does furnish cmne of the two certificates to the
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Superintendent of the Sanatorium which are conditions precedent to ad-
aission, Furthermore, by the statute the traons_ ortation is tc be "st
the expense of the County™ snd since the County Cowrt is the genersl
fiscal sgent of the county, and since it perticipetes in the proceedings
admitting the patient to the Sanmatorium, the County Court would seem to
bte the proper and reasonable sutbority to desiznste the person who is to
agcompany the patient to the Sanatorium, Hince the County must pay the
expense it would seem thet its fiseel agenoy would properly have the
moet vital interest in the terms on which the transportation is to be

paid for,

In ecnclusion, it is owr opinion that the Cheriff would have no
right, unless designated by the County Court, to transport and receive
comppnsation for transporting a person afflieted with tuberculosis to the
Kissouri State Senatorium, and that in the sbsence of en expressed: interest
in such transportation by the Samatorium authorities, the County Cowrt would
have the right and power tc designate the person to transport sueh appli-
eant to the Misscuri state Sanstorium and reascnebly to fix his compensa-
tion, or to pay the reascmneble expenses of such transportation if the eppli-

eant did not need to be accompanied,

Yours very truly,

EDWARD H, MILLER

ASSISTANT ATTORNEY GENERAL.

AFPROVED:

ATTO (NEY OGANARA L.




