
DEPARTMENT OF' AGRICULTURE - FARM- WAREHOUSE AT-
HOUSE BILL NO . 79 : Act requires insurance to be carried 
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waived by Federal Government . 
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January 1e . 1934 

tlonor a Lle J . c. ~roshears 
Co~1ss lonor of 1 grlc~lture 
Jef1'erson C1 ty, ~1 ssovr1 

Dear ! r . .,jro shoars : 

fF 1 LE0
1 

'// 
This Dopartmont acknowledges receipt of 

your letter dated December so, 19~3, a s fol1ows ' 

11This is a reque st f or rush 
opinion on ~ections l 1J and 11 
of nousQ uill No. 79 , the t arm 
!arehou~o Act , whicb became 
law wlth emersency clause 1hen 
s i t4led Ly tbe Governor, .December 
22 , 193~ • 

•• o havo beon no 1f1ed by the 
United States uovernm3nt that 
t heir of.1'1ce»s do not desire fi re­
tornado-windstorm insurance on 
~1eaour1 corn, bav1n · oxproaaed the 
hop~ t hat ~ ect t on 10 13 not operative, 
or at l east not mandatory t o tho Co~ 
missioner of Agrlc~lture. 

• o earenoetly besooch you tor 1mme• 
d1ate opinion, since ever .t ng 
about t h 1u new law is soem1ngly 
hanging t ire unt11 we CSl'l get this 
point aettl ed." 

a t t aehod to your letter ia copy of 4ouso Hill 
t-!o . 7 9 passed 1..~y the I 1.tty- oeventh General Assembly 1n J..,.xtra 
~oaaion . Sections 10 and 11 of t he i'Sl l l are as .follofls & 
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"~oet1on 10. Any pertton to whom 
arohou o r ece1pta are 1asued alwal 

keeo the grain in such warehouse or 
oareboueos , o d on controlled by 
h1m, 1n:..ured a c:ainat lose by tire. 
tornado , and wi ndstorm wi th a eo~ 
pany autbo1•1 zed t o do c;uetnea in 
tho stato and approved by the Com­
m1aa1oner of Agricul ture . to the 
extent of the flJll insurable value 
thereo1' • and it shall be the dut"J 
ot the Sealer at the time of mnk1nc: 
his cxam1nat1on to detel":l1ne t hat 
thia provis l on has boen complied 
with . 

Section 11. The C~aa1oner ot 
Agricul tur e shall have general 
auporv1a1on o f the administration 
of tne prov1 a1ons of this act . He 
shall make and promul~ate such rules 
and regulations , not 1ncons1etont 
herewith, as shall be neceaaa17 or 
desirable t o effectually carry out 
the purpose t bereot . He shall make 
such reasonabl e regulations with 
rospee t t o t b.o conatruot1on ond 
ma1nt~nanee o l granaries , cri~s, 
. 1na or other r ceptacles aa ma7 be 
neceasarr t.o j)rotect the gralD to be 
stored tneroln un Je r the provialona 
ot this act . The C~1aa1oner ot 
Agrieul ~ure shall prepare and have 
printed the necessary blank•• forma, 
booka and other printed. •tter ,and 
furnish t he clerical hel p nocea8ary 
for adm1n1steriDc.~ t 1a act , which 
said printing and services ehall be 
pa1d t ram an appropriation made 
t..h ref or b~ the Ge~~e ral A•-bl7." 

~ection 10 i& expl1c1t 1n i t s requiromente and 
provi des 1t is the duty of tho Sealer at the time ho makoa 
exn~ination o f the oroposed warehouse to determine that Section 
10 h.ae been complied m th. "lie aaaume it was t hour.)lt 
neceaaary to mako the provision as set out 1n Seet!on 10 in 
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oz~er to procuro t he ~oderal f unds mentioned ln Secti on 17 
of the act . ·h ile the requir ement ln ~ ct ·on 10 appears 
t o be mandatory and not directory we seo no reason wbJ the 
taktn.." o .. t or 1ntur anoo oy not be omitted lf the t- ederal 
Go ornment sees f it to wai ve t ho oa-~ , and l f the owner of 
t ho gra in doea not doalr~ to carry su ch insurance f or h1 s 
ow pro tecti on. '.fhe act doea r ot make IJ'·ch insurance a 
pro•roq~~.1 s1 to to an approval of the pr emises a s a warehouoe 
or tho seal1n r of the aa~o by the Soaler . 

APPROVt:D: 

ROY ... cJU'!tdd K 
Attorney General. 

GI. : tC 

Vory truly yours . 

GILJJERT LAlt1.6 
Asaietant Attorney General 


