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OOUNT't ""00\taTs: •- AUTHORIZED TO EXAUINE OOLLEOTOR1 8 BONDS. 

OOLLEOTORS 1 BONDS: -- YAY BE EXAMI NED BY OUUNTY COURT. 

" " --"ADDITIONAL BOND" MEANS A NEW BOND. 

tA-' 
\ . ?-

January 33 , 1934 . 

Hon~r~ble J oseph K. Bone , Jr. 
~Jseouting At~rney 
Aud.ra in County 
Mexico, ltissour i 

Dear Sir: 

\te have your r e ques t of Dece1:1 ~r 27, 1933 , for 
an opinion upon the following state of facta : 

8 Tha t the present oollectors bond of 
Audrain County, as required by the 
county court was set at approxi matel y 
~~30, 000.00. He ~ve a pe r eonal bond 
t o qualify , since giving this bond, 
t vo of the sureties are deceased , so~e 
haTe ade assi gnments of their property 
and otners haTe become insolvent . 

•The county court wiab4a t o require an 
addit1on&l bond. As I understand the 
lav~tbis r equirea the g1vlng ot a New 
IJ.QM. The Sections applioa.ule are "9lf85 , 
~ and 9893, n. s. of Uo . 1929 . 

11 Al so , Section 9885 H. S. of llo . 1939 
wae amended.. by the lawe of 1933, page 
464, whioh makes the trl.n1mum r eqUire­
ments of tbe bond, ~a be 'in a suo equal 
t o the lar gest t otal coll ections made 
duri ng any one mont h of the year preced­
i ng his eltio~ion or appoi ntment plus 10 
..Jer cent of said amount' • 'l'hl e amend­
ment makes the minimum requirement l eas 
\han tha t required i n 1he ori gi nal Sed­
tton 9885 R. s . of Ko . 1929 . 

• Kindl y advise ce whether if aa add1~1onal 
or new bond is given, the original or t he 
aoended Section is appl1oablo. " 
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. Tbe amount of the coll ector ' s bond sus originally 
controlled by Section 9885, R. s . Ko . 1939 , which is now 
r epe led and a new section covering the amount of said bond 
enacted - L&wa of 1933, page '64. 

Section 9893 , R. s. Ko . 1929, pr ovides: 

•The county oour1 shall,. at the end 
of the f1rat year , carefully exnm1ne 
the bond given as collector, and may 
again examinedthe sace at any time 
before the tax book of the second year 
of his term shall be delivered t o hta, 

by such examination ascertain if 
the bond te sufficient , and the sure­
ties thereto still solvent and suffi­
cient, and upon such examination, if 
f ound t o be necessary, the oour' shall 
require an additional bond, as col l ector, 
with aood aecurttr, to be approved b7 
the court, as in the taking of the 
original bond. • 

Under the above statute, the duty to ex~tne the 
bond of the colleotor is andatory upon the county court, 
since the statute .. es tbe word •shall . • fhis aeotion also 
pr ovides that the court •may• again examine said bond be-
fore the tax book f or the second year of the collector• s 
term is delivered to the collec~or. this second examination 
of the colleotor•a bond by the count7 court is a matter rest­
ing 1n the d1soret1on of the county court , because the sta~ute 
usee the term "may•. At either examin&tion of the oolleotor •a 
bond, 1~ 1s th duty of the county court t o ascertain if the 
bond is auf!1c1ent, and the court ay require an additional 
bond. Thia statute (9883) is sil ent aa ~ any examination 
of the coll ector's bond turing the third and f ourth yearc 
of the collector ' s term. 

Under Section 3848, R. S. Uo ., 1939, a general power 
is vested in all courts hose 4uty it is to appr JVe of f icial 
oonda, to examine them at anr time whenever such court p osses­
sea knowledge that, first, a surety baa become non-resident; 
second, baa died; third, has oec~me ~nsolvent or ot herwise 
insufficient. This section reads aa follows: 

• en it shall come t o the ·knoWledge 
of any court whose duty it 1a ap~rove 
t he ff1c1al bonds of any of the of­
f1oera named in leotion 2846 , that a 
surety of any of the said officers 
has become a non-r esident of the 
county 1n which hie official bond was 
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exeou'hd and required to be :tiled, oz 
has 4te4~ become Insol vent or othe'l"­
wiee lnsuf1'1o1en~. said CoUJ'\ ab.all 
make an order req\Uri.'QS the offtoer 
for whom any au.oh surety •xeouted 
'he oond. on a. day theze1n named• to 
appear and show Gause •hl' he ahoUld 
not glve addit i onal seouz1ty. 1 

1/33 

The offioe~a ref r1~~ o in tbje Beotlon tnolude 
ib.e oollooto~s:, - eo~ltl!l. 3846~ R. s. o . 1929. 

en ~lt1a s cti.on (2848) and eot.101\ 9893, a ra, 
are cons1uered t ogether. we aee no oonfliot be~ween ~. 
Seotinu 989a tmpoaee firai- a ~a\ory du'y - eeoond, 
diao~eucmary 4uty to emmille the oolleoto~ • s bond at spe­
cific ttus, namelr wbc the bonA le fl:rst 31-ven a.n4 
thereaftez before U.e ~ book of the eeoon.d year i s de-
11.-~re o the oollao~o~. 

s ction 2848 voet1J in tlle oo ty oourt, wh1oh 
hae tbe power to o.pproYe the coll eotozr ' ·s 'bond, -.uthori'J 
at any ttme to mate inquiry ~~o suff1o1enoy o! ~he ool­
l•a•or•e bond. Unde~ th1e l$atut&# pr o•l.ton 1s .ade for 
& he~ing upon thia qu.e\1~~ &1 wn1ch time the colleo,o% 
1a en\t~le4 ~o appear and oue:r such eYtdeno• &s he mar 
bave to allow tha' h1• bond is auffloien• . ., anr euch he&Z-
1ug 1" 1a a qu_eat1ou of taot t or th.e oounty oou~ •o deo1.de 
&a 'o wh~h~r or no' the bond under e~1nai1on is auff1o1en'k, 
and 1.n 4eo141.n_g lbta . queatloa of fact . 1 t ta tbe dutJ of 
"be coun'J ao~i to b.ar tea11mon;v - S'\.a•e ex rel . Adamaoa 
.-. L&tare•t• Ooun'y Ct •• 41 Ko . 545 (1861} . U ai thia 
he&r1ug, the oou.nty cowt finds ae a matt~ of fa.o~ 'Cba.t "-he 
bond. is inauff1o1entt. 1hen 8UOh cou:rt a&J aqui:r• ihe o.o1-
l e9to:r to give e.n a4_J.t1oj'!r§ bond within such t l me aa tht 
ooun ma.J ltx - eot on 2 4 , a. a. <> . 1929. tt muat be 
no•ed ln passing that Sec,J.on 2846 WJea the term •a441t1on&l 
bol')d•. 

Bowev&r., Section 3850, R. S . Mo . 1929, prondea: 

• hen i be additional bond 1s given 
and approved, ~he t ome:r eure"1ea 
aball ~hereoy be disohaZ(:ed from any 
a1scon4uct of' tb.e pri.nolpal. after 
the appr oval of said bond.• 

When &eottons 2848 an~ 2850 a2e read 'oge~her, ~he 
only mea.nlng tbat the term •addl t1onal. bond• oon~ained 
ln Seo~ion 2848 can be given 1• tbat 1he coll eo•or shall 
give a n,ew bond, because upon the ueoutlon of t.he econd 
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bond, the euret1ea on the first bond are released. 

A new aeo~1on, 9885, Lawa of ~iaeouri , 1933, 
page 48-l was approved Kay 12, 1933{ and went into effect 
July 24, 1933. This new section mpoeed additional 
duties upon the collector and placed 1n the banda of 
the county court power t o r eQUire the collector to deposit 
4a1ly collections 1n a depository of the oounty court ' s 
own selection. Prl or to the e~~. the coll ector was 
roqu1red under SecUon 9885 t o g1v~ a bond "in a eum equal 
t o the l~geat t otal, • oll eot1on ~e during any two months 
of the year preceding h1a eledtion or appo1ntment:Plua 
10~ of said aaount . " Under the new section, Laws of Uieaouri, 
1933, page •s4, the collector is required t o give a bond 
• in a sum equal t o the l argest tot~l col l ection made during 
any ~month of t he year preceding his el ection or appoi nt-
ment plua lop of aa id ount. • Prier t o the enaota~.ent 
of th1a new secti on, the coll ector aeleoted his own depository 
and deposited hi s collect1cna therein dai ly, and distributed 
said colleo~1ona aonthly t o the State and County treasuries -
Section 9937, R. B. Ko . 1939. 

It wi ll be seen that -the total amoun~ of money 
1n 'he hands of collector at any time a been great l y r e-
duced by the 1933 new section and t herefore, 1n justice t o 
t he collector, t he amount of h1a oond w s r educed. 

It ia,therefore, the opinion of this of f ice that 
the county oo~t has ample a~hority t o inquire at any time 
into the sufficiency of collect or ' a bonCL, and. 1f 1n the opinion 
of the county court said bond ia 1nsuff1c1ent, t hen the county 
court may l'equire the collect or to give a nev bond. Inthe 
g1v1ng of such new bond, the colleo~or •hall g1•e 1t 1n ao­
oor4anoe with Laws of U1asouri , 1933, page 464. 

APPROVED : 

\OY cl:I TTH.IOI' 
Att orney-General . 

FER/J 

Yolll'a ve.rr truly, 

FRANlLIX t. REXGIU 
Aaeic~t A~torney-General . 


