
TA.XATION:- l>er sonal Pr oper"ty and Mer chan t Taxes. 
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Sep~ember 6, 1934. 

Honorable Rat w. Benton, 
Prosecuting A~torney ot Greene County, 
Springfield, Missouri. 

Dear Sir: -

Cl ause 11, Section 
9756, B. s . uo. 1929 , 
excludes only such 
mer chandise from 
per sonal prOJ2 rty t a 
as shall m ve been 
a ctual ly returned to 
t axation under the 
ne rchan ts tax law. 
(Section 10081, R.s. 
Mo . 1929). 

FILE D 

We haTe your letter ot Jul7 5 , 1934, in which was 
contained a request tor an opinion as follows: 

"The L. E. Linea Music Company ot this city 
returned tor personal property tax assessment as ot 
June 1 , 1g32, certain notes and ohattela cOYering the 
installment sale ot .usical ins~ents in the sum of 
about f24 , 000 . 'fhey now seek to haTe this ita ot their 
asaessaent stricken under the exceptiou ot enumeration 
"eleTenth" ot Section 975&, R. s. Uo. 1929, upon the 
ground that the same were returned tor ~tion thereto­
tore as merchants tax, under Section 10081, R. s . ~. 1929. 

"The merchants ~ax return tor the year 1932, tor 
which fear the personal property tax assessment was made , 
l i sts 19, 000 as the highest amount ot stock on band between 
the periods indicated in Section 10081 . You will obserTe 
that the merchants ~x was therefore leas tban ha1t of tbe 
notes reoai~ble returned 1n the personal property tax assess­
ment. The taxpayer is taking the position that these notes 
arising out ot the sale ot musical instruments Sld the like 
are w1 'thin the exception although not arising ou~ ot merchandise 
in stock during the period aentioned in Section 10081. '!'his 
ottice, on the other hend , has tentatively taken the pos1 tion 
that tbe exception is not eo broad as to include an7 notes or 
aocoun~s rece1Table unless a merchants tax was aotuslly paid 
on the merchandise tram which these accounts arose. !he 
merchants tax is paid on the "greater amount ot goods , wares, 
aJXl merchandise which he or they (merchants) may have on hand 
at any one time between the first l4onday ot Larch md the 
first Monday ot June next preceding. " 

"• ith the merchants tax levied only on the highest 
aJBoun t at any one time , it is obTioua that much or a moving 
stock ot g oods , such as the merohant in this case .has, Ill ssea 



on. ~ t • nentQft•• 2 

throu h blrs et l'e wt \hout tl leYJ ot DJ •rohante tax on 1t, 
or th \ 1t the «At ot \he er h ate tax ax pte traa 
personnl prop '' tax 11 notes ako lll pa nt ot ercban&ise 
eo14! then a 1 rs• un\ ot obao41ae ao d 1• not tn teo\ 
tuM Wl r 'the .ereb.a.Dte \ex law or »er on 1 pl'Opft"'&iJ x 
1 • • 

"1 wo\ll.4 ppr-ec1 \e 10ur Yin ot thle exoeptlon, 
cl •• "!l•~entb " ot otton i?IO, • ti rela,ea •• to 
note r cel•eble •. , 

Seo'&iton i? • OY1ae4 , ta,u\ • ot ·1 r1, 1929, proY14ea 
1.a p _.,, a t llu l Te, • tollow : 

~ c. v'oe. n\··~b t lt '• 
eh 11 con tn• •'*' .. nd ab 11 r q\;1re h p one \o • a 
oorr ot ~rtttt eat of' all t Xt\ble proper'\7 cwned by uob p r~:on, 
or uader th• oare, oha e or n nt or ucb per .on, exoe \ 

reb d1•• tch J be re ut~4 Q pay • lteenee x. b ta 
J oouaty ot thia etat ta accordano wlth the provi ton ot 

tbts ohspt r. •• • . " 

Cl ua 11 ot s otton Q'na, I •1• B\ ·utftG nt Ui eour l, 
19BO, pfOJ1dea tar bor on follo : 

u•l•••nth, ull other rop rt1 no\ boYe en r \ d 
exc•p'l n =tee, - tU1 f\r.4 c ntlt 't o•lli ble, n 

otb r o:r <Uta ct oh nt, or outao\unr, rtelrla ou• 
of th a le Cit oo4 , r. • 114 roh 41" wh1 •• Mn 

turntd tor t.ax tion . \il\4 f• ottoll• 10001 , ntt 10111, R. E.l . 
1120, n4 1\e Y 1 e; · " 

t noe \() 

•p, o. 100 1. Ste\ 
tl ret on day 1 
e oh r> r~an, o or~J.Q 
pi'O 14 bJ tb1 

• o\1or 
cluelon. 
cour\e, ·r• 
l.ansua a la 

ed ~t tut•c or ~1 • 1rt, 19 , w1\h 
prov1 •• 1 var• • rol lowa: 

h n.--ou the 
tb• C'lu~:f ot 
r ona , ee 

eof" ot 'th• 

f.lonetl"\1 tiou 0 r th lroft 
<I to bu\ 



Bon. Nai w. Benton--13 September 6 , 1934. 

The language ot section 9756, quoted in iwo placea aboTe , explicitly by its 
terms exempts only such merchandise as shall be required to pay a 
li oenae tax or such mercllandiae aa shall haTe been r turned tor 
taxation under the merchant tax sections. There is nothing in these 
exemption clauses which could possiblJ giTe an, weight to the contention 
that such me:rchandiae was exempted aa a wbole. e haTe been unable to 
find aiiJ' cases construing that particular point, but, when the 1111 tter 
if so obT1ous, it is not surprising that it has not been betore our 
oour ts . 

'nlo purpose ot the exemption clauses was to obTiate the 
possibility ot having certain merchandise taxed tw1oe but was certainly 
not to render other merchandise tax tree. 

.lPPROVED: 

Attorney- General. 

Very trul7 yours , 

CHARLES .U. . HOWU. L, Jr. 
Asaistan t Attorney- Ge neral • 


