TAXATION:=- Personal Property and Merchant Taxes.

Clause 11, Section
9756, ReSe Mo, 1929,
excludes only such
merchandise from
personal propre rty ta:
as shall ave been
actually returned foj
taxation under the
me rchants tax law.

oy (Section 10081, R.S,

q kMo, 1929),

[ FILED |
Homorable Nat ¥. Benton, '; i
Prosecuting Attorney of Greene County, i /
Springfield, Missouri, \

September 6, 1934,

Dear Sir:=

We have your letter of July 5, 1934, in which was
contained a request for an opiniomn as follows:

"The L. E, Lines Music¢ Company of this city
returned for personal property tax assessment as of
June 1, 1932, certain notes and echattels covering the
installment sale of musical instruments in the sum of
about $24,000, They now seek to have this item of their
assesament stricken under the exception of enumeration
"eleventh" of Section 9756, R. S, lio, 1929, upon the
ground that the same were returned for taxation thereto-
fore as merchantes tax, under Section 10081, R, S. lMo. 1929,

“The merchants tax return for the year 19832, for
which year the personal property tax assessment was made,
lists $9,000 as the highest amount of stock on hand between
the periods indieated in Section 10081, You will observe
that the merchants tax was therefore less than half of the
notes receivable returned in the personal property tax assess~
ment, The taxpayer is taking the position that these notes
arising out of the sale of musieal instruments and the like
are within the exception although not arising out of merchandise
in stock during the period mentioned in Sectiom 10081, This
office, on the other hand, has tentatively taken the positiomn
that the exception is not so broad as to include any notes or
accounts receivable unless a merchants tax was actually paid
on the merchandise from which these accounts arose, The
merchants tax is paid on the "greater amount of goods, wares,
and merchandise which he or they (merchants) may have on hand
at any one time between the first Monday of March snd the
first Monday of June next preceding.”

"With the merchants tax levied only on the highest
amount at any one time, it is obvious that much of a moving
stock of goods, such as the merchant im this case has, @ sses
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through his store without the levy of any merchants tax on 1it,
or that if the payment of the merchonts tax exsmpts from
personal property tax all notes takem in payment of merchandise
sold, then a large amount of merchandise sold is not in ract
1%-.:.‘ under the merchants tax law or the personal property tax
aw,

"1l would appreciate your view of this exeception, under
clause “"Kleventh" of Section 9788, as it relates as to such
notes receiveble.,”

Section 9756, Revisged Statutes of Missouri, 1920, provides
iz part, at line twelve, &s follows:

“"Oeec, 9756, Time of making sssessaent’*vwhat lists
shall contain "*“"“and shall require sueh persons to mske a
correet statement of sll taxable property cwmed by suoch persom,
or under the care, charge or management of such person, except
merchandise whieh may be required to pay & license tax, being in
any county of this state in accordance with the provisions of
this chapter,”*"*."

Clause 11 of section 9756, Hevised Statutes of Missouri,
1929, provides farther on as follows:

"eleventh, all other property not shove enumarated
except serchandise, bills and soecunts receivadle, emnd
other credits of a merchant or manufacturer, arising out
ef the sale of goods, wares and =erchandise whieh have been
returned for taxation, under sections 10081, and 10111, K, 8,
1929, end its value; """

Section 10081, FRevised “Statutes of kissouri, 1920, with
reference to taxstion of merchants, provides in pert ss follows:

"See. 10081, Gtetement W be riled, when.--Un the
firet donday im June, in each year, it shall be the duty of
each person, corporation or co-partnership of persons, as
provided by this article, %0 furnish to the assessor of the
county in whieh such licemve may bhave been granted, a statement
of the greatest amount of goods, weres and e rehandise, which
he or they may have had on hand &t axy one time between the
first Konday in karoh and the first sonday in June next
preceding: " """

A ressonnble and unbiesed construotion of the above
sections ani in thelr reletion to omne another ean lead to but one con-
clusion, Exemption e¢lauses, under our lmnws ani the decisions of oup
courts, ars to be strictly construed, particularly where, as hers, the
language i¢ plain and the legislative intent both evident and reasonabdle,
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The language of section 9756, quoted im two places above, explieitly by its
terms exempts only such merchandise as shall be required to pay a

license tax or such merchandise as shell have been returned for

taxation under the merchant tax seetions. There is nothing in these
exemption clauses whiech could possibly give any weight to the contention
that such merchandise was exempted as a whole, #e have been unable to
find any cases construing that particular point, but, when the m tter

i® so obvious, it is not surprising that it has not beem before our

cour ts.
The purpose of the exemption clauses was to obviate the

possibility of having certain merchandise taxed twice but was certainly
not to render other merchandise tax free,

Very truly yours,

CHARLES M. HOWHLL, Jr.
Agsistant Attorney-General,

CMH jr-MB

»

APPROVED:

Attorne y=General .




