
=NF.POT1!1.1:-Grain Sealer, whose duties-are defined in House Bill No. 
· 79, is subject in his appointment to the urovisions o.f 

Sect n 13 of Article XIV of tb ~onstitution of Missouri. 

H~. D. F. Bennett, 
Prosecuting Attorney. 
Plattsburg, Missouri. 

near Sir:· 

January 9, 1934. 

We are acknowledging r~-.eipt of your letter in 'll!'hich 
you inquire as follows; 

"Our County Clerk hae ask tha:t l nite you, 
and secure your opinion relative to N'epotin 
applying to the appib1ntment of & Grain Sealer 
under the 1 aw just pa.sseti by the present Legis­
lature. 

I haft advised him that Nepotism would in 
my opinion apnly, and if I a.nt .rigbt I would 
like your confirmation, and if ..rong yout" 
opinion so I may file the &ame with the Clerk." 

Section 13 of U'tiole UV of the Consti tuti :,n of 
Missouri proTide• as follows,: 

'Any pn.blic officer or employe of this State 
or of any political subd11'1sion the:eot who 
fllb.all, by Tirtue .or said off ice or employment, 
have tl:Le righ'tc to ntfll'le or apnoint any pel"aon 
to render seniue to the State or to any 
pol 1 tical Sl:lbd1vi8ion thereof • a,nd Who shall 
name of appoint to such senice any .relatiYe 
within the fourth degree, either by cons&tl­
guinity or atfinity, shall the:reby forfeit 
his or bel' otf1oe al' employment. • 

Se.ctioa 3 of House BUl No. 79, passed by tbe 57th 
Geneftl AssemblJ in Extra Session, provides as follod: 

"Local supe"iaion or this act ehal.l be: 
Tested in the Oounty Oourt o! the County 
whel'ein a license has been iasueli; under 
the direction of the Commissioner ot Agl"i­
eul tun, a.s provided 1n Section 2.. When­
eTer a license has been iseu,d by the 
County Cle:rt, ae herein provided, the County 
Court shall submit to the Comm.1ssione7 of 
Agriculture of the t'issouri State Department 
of A.gr ieul tu.re , the name of some person or 
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persona who shall, subjeot to the approYal 
of the Commissioner of Agricul tu:re, act as 
local Sealer, and every such Sealer shall 
hue the aame authority, with respect to the 
provisions of this act and the rules and 
regtll. ations thereund.er, and the enforcement 
the reo!, as an officer of the peace •. * 
Section 4 of House Bill No. ?9, passed. by the 57\b 

General Asumbly in Extra Session, provides as follows: 

•!be Sealer shall be a resident of the oounty 
and shall furnish bond for the fa.i thfUl De:r­
formance ot hi& duties, in such an amount 
aa shall be determined 'by the Commissioner of 
Agriculture.. Suoh bonds and the auretiea 
thereon shall, in every caee, be subjeot to 
the Connissioner •s approYal. and be deposited. 
with him. He ehall aleo quality by taking an 
oath similar to that required by public officers.• 

fhell followe a. number of seetiona defining the duties 
of the Grain Sealer and how he shall perform the11. 

In Yiew of the foregoing constitutional pro'ri.sion 
we are ot the opinion that. no person can be &Pl'ointed Orain 
Sealer who ie related within the fou:tth degree, either by 
consa.nguin1 ty or atfini ty, to the apuoint ing power. Under 
Sect ioa 3 abo'fe, the County Court &hall subm1 t to the 
et1 .. 1a.1oner ot .lgl"ioul tu:re the name of SOtne peraon to 

_ act :&a loeal Sesle-r. The C'Ou:nty Court being the appoint iT$ 
po1f8r1 subject to the approY&l of the O'ommit~sioner of 
Agriculturff, ls certainly a pub:lio ott1cer of a political 
attbdiY'ision of the State. The Grain Seater :rendel'a aerYice 
tmder the terms of this statute to a pol1 tical nbdiTie10ft 
of the State a.nd we, therefore conelu4e that a Gl'ain Sealer. 
,under Seotion 3 of House IU.ll No. 19, oomee under the proh1b1-
t1cm of sectlon 13 of Articl. e XIV of t. ne Conttitut1on1 and that 
the appointment of any Grail'l Seeler who is rela,t:ed wi1ih11'l the 
fourth degree to the mel'!1bera ot the Oounty Oout't, or any 
member so exercising his right to naJne blm, would be 1n 
violation of the above constitutional provision. 

APPROVED: Assistant 

Attorney General. 


