[ L P( :-Grain Sealer, whose duties are defined in House Bill No.
{ o 79, is subject in his appointment to the vrovisions of
‘ - Sect mn 13 of Article XIV of th Jonstitution of Nissouri..

5
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January 9, 1824,

Hr. D. F. Bennett,
Frosecutling Attorney,
Plattsburg, Kissouri.

Dear Sir:

He are acknowledging reeeipt of your letter in which
you ingquire as follows:

*Our County Clerk has ask that 1 write you,
and secure your opinion relative to Nepotism
applying to the appdintment of a Grain Sealer
under the law juet passed by the present Legis-
lature,

my opinion aprly, and if I am right I would
like your confirmation, and if wrong your
gpinion so I may file the same with the Clerk.”

| Section 13 of Article XIV of the Constitution of
\ ¥isgouri provides as follows:

*iny public officer or employe of this State
or of any politiecal subdivision thereof who
ghall, by virtue of said office or employment,
have the right to name or appoint any nerson
to render serviee to the State or to any
politieal subdivision thereof, and who shall
name or appoint to such service any relative
within the fourth degree, either by consan-
guinity or affinity, shall thereby forfeit
his or her offioce or employment.®
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Section 3 of House Bill No. 79, passed by the 57th
General Assembly in Extra Seesion, provides ss follows:

*Lozal supervigion of this set shall be
vegted in the County Court of the County
wherein a 1icense has been issued; under

the direction of the Commissioner of Agri-
culture, ap provided in Section 2, When
ever a licenge has been issued by the

County Clerk, as herein provided, the County
Court shall eubmit to the Commissioner of
Agricul ture of the lissouri Btate Department
of Agriculture, the name of some person or



¥r. D. F, Ber tt, : ~2- ~ January 9, 1934,

persona who shall, subject to the approwval
of the Commissioner of Agriculture, act as
local Sealer, and every such Sealer shall
have the game guthority, with respeet to the
provisionsg of thies act and the rules and
regul ations thereunder, and the enforcement
thereof, as an officer of the pesce.®

Section 4 of House 3111 ¥o. 79, passed by the 57th
General Assembly in Extra Session, provides szs follows:

"The Sealer shall be a resident of the gounty

and shall furnish bond for the faithful per-
formance of his duties, in suech an amount

a8 shall be determined by the Commissioner of
Agriculture., Such bonds and the suretliecs

thereon shall, in every case, be subject to

the Commigsioner‘'s approval and be deposgited

with him. He shall alaso gqualify by taking an
oath similar %o that required by vubllie officers.®

Then foliaws a mamber of gections defining the dutiee
of the Grain Sealer and how he shall perform them.

, In view of the foregoing comstitutional provision

we are of the opinion that no pergon can be anpointed Grain
Sealer who is related within the fourth degree, either by
consanguinity or affinity, to the apvointing power, Under
Bection 3 abowe, the County Court shall submit to the
Sommissioner of Agriculture the name of some person to
_aot .48 local Sesler. The County Court being the appointive
powsr, subject to the approval of the Commiasioner of
Agriculture, is certainly a public offleer of a politiecal
subdivision of the State. The Grain Sesaler renders service
under the terms of this mtatute to a politieal subdivision

of the State and we, therefore conclude that a Grain Sealer,
under Seation 3 of House Bill No. 79, comes under the prohibi-
tion of Section 13 of Article XIV of the Constitution, end that
the appointment of any Crain Sesler who is related within the
fourth degree to the members of the County Court, or any
menmber 8o eéxercising hie right to name him, would be in
vioclation of the above constitutionsl provision,

APPROVED: Asslstant Attorney General::

Attorney General,




