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RuADS; Taxebility of publie roads and ineclusion of lend
on whieh such rosds are located in issessor's books,
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Fovember £7, 1204.

™

Hone W Le Pessmen,
tesessor of Cole County,
dJefferso: Clty, "‘issouri.

veayr oir:

requaszt for sn oplnion has been recelved from
yon under date of ‘ovember 14, 17134, sue requss* baeing in
the following terma:

I would 1ike to rara vour opinion as to
wrathay the aereage desd d te the _tale
afT “iasouri for higway nurnoses should
he daducted Trom the ferms and A7 80
should it he er ried on tha tax books In
the neme 9f Lhe Jtate, In s0a instances
s errenty deed is gilven &#nd in others &
right-af-way. Thould Hoth be trauted in
the same menner” I would =ls0 1li%e to kvow
if fara=-to-market rosc decds nrs in the
sae eless as the “tate hizhwavs,”
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PUBLIC ROADS . T TAXIZLR

‘here land is conveyod Yo the tste or to & couaty
or & municlpallity for uss es & pudlle rosd, wrethser by warranty
deed, quit-claim deed or deed of tus right of vay, sueh property,
80 long »28 it is used ms e pub le highway, ls asxempt from taxe-
tion under the Constitution of "issouri, .rtlele ., ~eetion &,
whieh rrovides In -art zss follows:

"Ths oroperty, real enc¢ parsonal, of the
“tate, counties and other munieiral corp-
orstlons, and eemeteries, shell be exempt
from taxation.”

It ic possible that upon the sbandonment or vecetion
of the ublie highway, the lend s0 used might agels become pri-
vate property. Coapere ‘tete v, Culver, &8 io. 607 (1877) where
the Court st page 300 says;




Ze Home e Le DEssmEn. Sovember 27, 1:84.

"There ocan be no question but thet de~
fandant, =8 the owvmer of the lend over
whieh the rosd 'essed, reteined the fee
and nll rights of -roperty not inconzis-
tent «with the Hublie use of i3, sud If
the use of the highwey in muiestlon had
besen shandonad or loet he would Le en-
titled to 18 origine) unexneumbered do=-
minien over it."

In suel &n svent the exemptlon would, of courss, cesase.
11 &

LAND USYD AZ TUPLIC ETGRYAY MOT TO
BT CARRIED OR Tai BODKS,

Tand whieh heeesuse of lts use ss a publie high=-
way 1s exempt under the Comstitutlion from texstiom need not
be earried on the ‘rseesor's books, whieh under the lew &are
only to contein texeble property, Tris is demonstrated by
Fe &s Misaourl, 1929, Section 87738, which provides as follows:

"The sasersor, on examination and comperi-
son of the list of rroperty felivercd by
1ndi-iduele, end the list o Jands fur-
nieked by the seorstaery of state, and sgid
mens end plata, end +Tter dilligent efforts
for escerteining all texevle property in
h'e county, shall meke & eomplete list of
ell the taxsble rroperty in hie county, to
a2 ¢celled the sovessor's hook.”

™he »bove coneclusions would spply to ell publie
rogede, here & privete roed exlets the owner of the land would
be 1isble to pay texecs on the lend constituting sueh roed even
though the owmer of ndJolning lend might have an easevenib?
necesslty or ntherwise over suek rosd.

In ennelusion it !¢ our ozinlion thet land which hes
been conveyed by any kind of deed to the [iate, a eounty or a
*unielpellity,for use as & put’lic roed, ls exempt from taxation
83 long a8 1t 16 usad 88 8 putlle road, and thet sueh lené while
80 uged 1s not %o be ezrriad on the books of tha issessor of the
county Iin wlieh such lend is sjtusted, '
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Very truly yours,

EDVARD T, MILLER
APTROV LD Asslistant sttorney-General
BnOY VeRITTRICY
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