COUNTY COURTS - A County Court is without power to comslidate
TAXuSy = general revenue levy with county road and bridge
: levy; must make separate levies for each,

W

P

)
February 22, 1934

Hon. Re “ilson Barrow
Irosecuting ‘ttorney
lacon County

¥aeon, Hissouri

Desy Sir:

Your recuest of "ebruary 2, 1934, to the Fudblie
dervice Commisslon for on opinion hag been referred to
this office. Your request is 2s follows:

%. -ﬂ. a’i... ﬁbhﬂ' our l‘”ﬂl '}ﬂﬂ:ﬂt?
Clerk, since the new Budget law has
token effect, has boen desiring to
nerge our county Comson Fund and Neoad
& DBridge tsx levies which previocusly
have been 38¢ =nd 20¢ respectively
into one Common Fund lavy for both
purposses of H0¢, Cur ¥ucon County
Comnuon Fund tax levy for last vear
wos B85¢,

Iz your e¢pinion, would this combine
ing of tax ies and inereasing of
the common fund levy itselfl 17¢ csuse
difficuities in the County with the
utility companies, beocsuse of iection
9873, R. 5. Y. 19297 Could the
utility corpor-tions substenticte their
elains that such setion would inereasse
the totnl taxes in sny one fund for any
one year in excess of 10% snd there=-
fore render same unlawful?

‘@ are looking into thias matter but
would aprrecints sn expresssion of your
attitude =2dout vhet owr position would
be., Fersonally, I have advised the
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County “lerk to keep his tax lovies
divided »nd to proceed us in thw past
in this County.”

e underst:und youwr letter to mwesent the gquestion of
whother or not the County Cowrt may mcke one tax levy to cover
both the ordinary levy made for ocounty purposes =2nd the levy
ordinerily made for county roand snd bridge purposes,

Under the mrovisions of “ection 9893 i1, L. loe. 1929
which elosely follows the limitations preseribed by Seetion 11
of ‘rticle 10 of the ¥issowrl Cemstitution, = meximum rate of
taxation 1s fixed in all counties of this state "for county pure
poses”, Out of this levy for county purposes is to be paid the
usual and ordinsry expenses of the county, ineluding the six
clasifieantions found in the naw budge! law, L=ws 1933, p. 540,

is @ part of the levy for "county purposes” asuthorized
under Jection 96873, the County Cowrt %P_g a tax of not
nore thoan 20¢ oe ¢ rosd tox, which tax sha placed to the
orodit of the "county rosd and bridge fund”.- Ssetion 7890 R, 3,
lio, 1929, This money colleocted s taxes for county road snd
bridge vupposes 1s to be spent by the County Cowrt in its dis-
eretion, Section 7867 provides:

A1l teaxes derived from the log suthore
ized by seotion 7890, F, 5. 19 ere
hereby appropriated to the use of the
county court im each county where levied,
to be used =t the discretion of ssid
court for the construction =2nd meintene
encs of ro=ds and bridges locoted within
the confines of the county highway system
herein provided for as well ass ull other
roads and bridges in such ecounty.”

In 5tate ox rel., v. F“abesh Rallway Co., 3 5. ¥, 24,
378 (1928), the court held that the levy of taxes for county
road purposes was s levy coming within the meaning of the term
"gounty purposes” as used in Section 9673,

Even though e levy for county road and bridge purposes
constitutes pert of the levy authorized by the Constitution and
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by statute for "county purposes”, the funds derived from each
source should be hxt separntely. In this connection, the county
road and bridge fund must not be confused with the special road
and bridge fund suthorized by Jection 7801 R, 3, Mo, 1929, The
specicl rocd =snd bridge fund tux dces not come within the term
"gounty purposes” as used in Cection 7895, - itate ex rel, v,
Cooperzge Co., 200 5. W, 78 (1027).

It is now well settled that in this state taxes cmn only
be levied for public purposes and disbursed for the purposes ¢ole
lected, subject to exceptions mede by the statutes, In this con=-
nection we eall your anttention tc the provisions of Seotion 12,167
end section D.m Re S, No. 1929,

Section 12,167 H, S. Mo. 1920 provides as follows:

“Whenover there is 2 bulance in any county
treaswry in this state to the eredit of
eny specisl fund, which is no longer needed
for the purpose for which it was roised

the county cowrt may, by order of racora
direct thot said bnlsnee be trnnsferred "o
the oredit of the gonersal revenue fund of
the county, or to such other fund =s may
in their Jjudgment, be in need of such bale
anee, "

Jeetion 12, 168 7, 5. ko, 1929 provides as follows:

"Mothing in ths preceding section shall be
construed to suthorize =ny eounty court to
tronafeor or consclidote any funds not other-
wise provided for by lesw, excepting bslances
of funde of which the ohjects of their erea-
tion nre and hove been Mully sotisfied,”

It would eppesr that under the provisions of "“ection
12,171 it iec the duty of the County Treasurer tc keep the moneys
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the separate funds ond to pey werrants drewn on thot fund only
when there is sufficient money in the fund to pay the warrant
presaented, The legislature provided = penulty esgeinst the

County Tresswurer Tor the viclation of this provision - lection

jection 9873 limits the amount of revenue that s county
may receive in succeeding years, and provides:

"the county cowrt shall not have powear to
order ¢ rate of tax 1 on res=l or personal
property for the year 1921 which shall
duce more than ten per cent in excess

the smount produced mesthematically, by the
rate of levy ordered in 1920, snd {n no
subsoecuent year may any cm%y court or

eny of ficer or officers acting therefor,
order o raote of tax levy that will produce
mathomatically more than ten per cent in
excess of the taxes levied for the previous
year,”

It is, therefare, the opinion of this office that e
County Couwrt is without au{hority to increase its levy for
county purposes in excess of this ten per cent limitation, end

is without suthority to combine the gener:ul revenue levy and

the levy of texes mede for county road and bridge purposes, =ach
levy should be made separstely and the money used for the pure
poses for which it wes levied, 70 allow one levy to be made in
lieu of the general revonue luvy and the levy for county road

nnd bridge pwrposes would permit the County Court, in some ine
stonces, to ineresse the rate of levy for general revenue pure-
poses more thsn ten percent, in violation of the provislions of
Jection 9878, /ny balances left in & specisl fund whioch are
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no longer needed for that purpose may be transferred by the
vounty Court te the genmarsl revenue fund of the county. Jection
12167

Respectiully submitted,

FRAWELIN %, R2LGK
iselstant ‘ttorney Genercl
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