
ELECTI0NS: Members of Federal Transient Camps are entitlP.d to 
vote in the general election providing they p~~sess 
the other necessary qualifications . 
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Oc tober 31, 1 934 . 
- -------......---
FIL ~D, 

3J 
Hon. J ames P . ,ylward , Chairman , 
Democratic State committee, 
A.adison Hot ol , 
J eff erson City, Mi soo u.r1 . 

D ar Sir: 

Thi s de-pa.rt 1nent is in r eceipt of a r ec-uest for an oninion 
fron ... tr . R. , • lTol li way regarding t he followi ng inquiry wr i ch you 
received fror:t :t<r . Charles , • Dickey, Chairman of the Greene 
County Democratic Cent• al Committee : 

"We have a Feder a l Transient Camp in 
Greene County wi t h about t wo hundred 
men in it . A gr eat many of t hese men 
live outside of the St ate of i ssouri, 
but a nunber of t hem live in Mi ssouri 
and s ome ar e inhabitants or Greene 
County. 

Pl ease advise us whet her or not t hese 
transients can vote . Ot course, the 
ones ho d u not reside in r i ssouri and 
have not resided here for one year would 
not be ent itled to vote, bu t does the 
fact t · at t hey are in t r ansient camps 
prohibit them f r oM voting when they a re 
residents of ,i s souri and of Greene 
County?" 

The general qualifications of a n elector i n t he etate or 
rL ... s ouri are se t forth iu Section 10178 , R. <l . !'o . 1929, wh ich 
provides : 

"Bver y male citizen or the United ot atcs 
and every mal o person of for e i gn birth 
who may ha ve decl ared his intention to 
become a citizen of the United ~ tates 
a ccording to l aw , not l os s t han one year 
nor rooro than f ive years before he offers 
to vote , who is over t he a~e or t wenty- one 
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years , poss es sing the following rual~ 
ifications, shall be entitled to vote 
at all elections by the people: First, 
he shall have resided in t he state one 
year immediately preceding the election 
at which he offers to vote ; second, he 
shall have resided in the county, city, 
or ·t own where he shall offer to vote at 
least sixty days immediately preceding 
the election; and each voter shall vote 
only in t he township in which he resides , 
or if in a town or city, then in the 
election district therein in which he 
resides: yrovided, however, that no 
officer , soldier or marine in the regular 
army or ravy of the United s tat•s, shall 
be entitled to vote at any elect ion in 
t hi s state; and provided further, that 
no person while kept at any poorhouse or 
other as ylum at public expense, except 
the soldiers ' home at St . James and the 
confederate home a t Hi gginsville , nor 
while confined in any public prison , shall 
be entitled to vote at any election under 
the laws of this state; nor shall any per­
son convicted of felony or other infamous 
crime , or of a misdemeanor connected with 
the exercise of the ri ght of suffrage, be 
permitted to vote at any election unless 
he shall have been granted a ful l pardon; 
and after a second conviction of felony 
or other infamous crtme, or of a misde~eanor 
connected with the exercise of the right 
of suffrage, he sball be forever excluded 
from voting. " 

The phr a se in the above section with which we are con­
cerned is "that no person while kept at any poorhouse or other 
asylum at public expense **** shall be entitled to vote at any 
election under the laws of this state" . ~s to whether or not 
t he various transient camps ~aintained by tho ~ederal Government 
in the s tate of Vissouri a re "asylums at public expense" or 
or "poorhouses" would depend largely on t he facts . i s we under­
stand the facts to be, the members of these transient camps are 
more or less boneless and are given employment, receiving com­
pensation in the nature of clothes, sustenance and aopr oximately 
~1 . 00 per week, They may be paid out of public funds, but the 
mat ter resolves itself into the men wor~ing and r eceiving compen­
sation therefor. Pe are therefore of t he opinion t hat t hose 
men are not disqualified from voting and do not coma within the 
purview and intention of the Legislature in disqualifying certain 
persons from voting. 
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Of course, these men individual ly must possess the 
necessary qualifi cations to vote, i . e ., they must reside one 
year immediately preceding t he el ection in the State of Vissouri 
and must re.side in t he county, city or town in which they offer 
t o vote for 60 days preceding t he election. We are t herefore 
of t h e opinion that only such members of the transient camps 
as a r e citizens of t ne s tate or ~ssouri and possess the residen­
tial qualificat i ons could participate in the coming election. 

Conceding that there are many members of these camps who 
are r esidents of Uissouri, we are confronted with tho oucstion of 
whether or not Greene County is their place of residence. I t 
has been repeatedly held in t his state t hat residence is largely 
a matter of intention, as was said in the case of In Re Lankford 
Estate , 272 ~o . , l . c . 9-ll: 

"Res1denc6 is l argely a matter of inten­
tion. (Lankford v. Gebhart, 130 u o . 621) . 
This inten tion is to be deduced from t he 
acts and utter ances of t he person whose 
residence is i n issue . Here by a most 
sole~ written admission oade in tho very 
will by which the property was devised to 
defendants, decedent said that his r esidence 
on the 12th day of April, 1912 , was at 
' Marshall, Saline County, Mi s souri', and 
t hat his former residence had been ' Pueblo, 
County of Pueblo and ~tate of Colorado;' 
which adci ssion lai nly indicated both an 
abandonment of a former or old residence 
and t he a cquisition or a new one . (.Johnson 
v . Sma th, 43 •o. 499). There is not a 
scintilla of proof t hat decedent ever had 
a residence in but two states . He was born 
in ~issouri. ~e .ent to Colorado, remained 
there about thirty years, and then in ~pril, 
1912, beforo nis death in the December 
following , came back to Saline County, Jtis­
souri, where his rela tives live, made his 
will, thereafter visited d1 vors places t.here 
he had financial 1ntorost~, till s ontember, 
191 2 , whon ho came back to s aline county, 
and ther e re~ained at the house of his niece 
till he suddenly died in December, 1912. 

The only contention that is made whereon is 
bottomed any conflict in t he evidence whioh 
would serve to nake applicable here t he rule 
of r eliance upon t ho lower court ' s finding , 
is upon decedent's statement t o h is nephew 
Walker tha t he (decedent ) ' had to vote in 
... 'l1ssour1' . Clearly thi s is no contradiction, 
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for manifestly decedent had never had a 
domicile in Ilissouri since he left it 
thirty years befor e , until he came ba ck 
and made hi s will in \pril, 1912. Be 
could not vote in November , 1 912, for t he 
very simple reason t hat he had not been 
domiciled in !issouri for one whole year . 
So he could t ruthfully have made t he 
statement attributed t o him and yet have· 
been at tis death a resident and even o 
citizen of ~i ssouri . In short, the state­
ment made to the witness Wal~er by decedent 
proves nothi ng , and since th~ solemn ad­
mission made in writing made out a prima 
f a cie case for pl nint iff , t ho judgment 
should ha ve been tor plaintiff, unless 
some evidence camo in on the part of 
defendant s which was contradi ctory to it . 
A reference to all of the eTi dance offered 
by defendants , whicb in fairness we set 
forth in the . statc~ent, discloses that 
nothing whatever was otf~red by defendants 
to dis prove tho prina f acie caso so made out 
by decedent ' s solemn wr itten admi ssion 
contained in his will . 

* * * * 
It has been hold here, in conforoi ty with 
the rule elsewhere , t hat t her e is ofton a 
distinction betwe en t he word •residence ' , 
which is tsed i n the applicatory statute 
(Sec . 309, R.s . 1909), and the word 
' domi ci l e ' . (cases ci t ed) I f this dis­
tinction should, mayhap , exist in t his case 
it would open up an interesting Question, 
which we do not f ind it necessar y to pass 
on here." 

CONCLUSION 

It is the opinion ot this department that r esidents or 
citizens of Cissouri who are members or Feder al Transient Camps 
are entitled to vote in the coming el ection providing they possess 
t he necessary qualif ications and intend to mako t ho count y or 
precinct i n which t he camp exist s t t eir residence . 

APPROVED : 

ROY CKITTRICK, 
Att or ney Gener a l 

Respectfull y submi t ted, 

OLUVER "! . !TOLEN , 
As si stant Attorney General. 


