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@ agknowledge .cgelpt of your letier of ugust
dlsty 1934, in whileh you state and inquire se followas

“If Ae Lea twg thousanc agres of land all
in eultivation tuat laye well and ie real
caeap at +40 per acie even 1€ it were witim
out any bulliinge of any kKinde 48 &
=atter of faet the land Lad & loan on it
of over gixty 4o .lare per acree Theie are
y ouyers that will buy five acre tracts
af taie prices 7There hap ens to be t.o
thousaud seres of tie land and there are
about 18 setls of buildings on the place.
the sets of dulldings would cout from
000 to ei;ht hundred dollars each and
of course one could mot affeord to eell a
five ascre tract for 200 with a eet of
these bulldings on it unless ue inew ae
wvae godng te pell tie rest of the land.

ie 4% sgainet tihe law to divide this land
into five aeres tracts letting tie
bufldinge on tie place be on any tract
they igute ell 400 five aere tracts
for 3100 per five asre tract and after
all tracts are solc let each man dravw for
¢oice of Wractse U nunber each tract
and let @ aan Graw the tract lhe gelse

ivery one of these tracts is wortu tue
money and every man will get a ti cte It
ies Juat & gueation as o hetier or not
tue faet one might get a set of Lulldings
worth many ti @8 moire than e five sore
Waet 1tselfl would make this a lotierye
rowever il seeuns to me thatl 4f every aun
get value tiere ¢ould be nothing wrong
#ith this transactiones
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vlease advipe me as to waetler or not a
sale cof tils kind sdould e etoppe. and
what law fa violated if an, "

Le
wunh ' ia 2i4meq 9

Article XIV Section 10 of the Cemntitutien
of llesourl provides g followes

*The General ~esembly shall have no
sower 1o authorise lotteries or gift

- enterprises for any purpoee, and shall
pass lavs o preolibit t.e sale of
lottery or gift entearprise tiskete, or
tickets in any scheme in the nature of
a lottery, in tilp “tatej ond all cets
or parte of acis hesetefore passed Ly
the Legdblature of this statse, suthoriszing
e lottery or lottories, and all acts
amendatory thereof or supplemental theioe
toy are hereby aveldede"

Section 4J14 Hele 10689, provides as follows:

"If any percon shall make or establish

¢r ald or acelet in making or establish-
ing, any lettery, gift eaterprise, poliay
or schene of crawing in the nature of a
iottery as a Lusiness or avecation in

t.is state, or shall advertise or maie
pubﬁ:. oF eaune t.: be advertised or made
publiies by mweans o news apeiy |

piillety eirculary or otier written or
printed sotice tuereof, printed or cire
culated in tuls etatey any cuch lottery,
gif% enterprisey poliey or se.eme oF
drowing in the nature of a lottery, whesher
tise samne is being or is to be

held or drawn within or sithout this stite,
be shall be deemed gullty of & felony, and,
upon gonvietion, shall be punished by f{me
prisonment in the peniten for mot :
less than two nor wore than five years, eor
by imprisenment in the county J OF WOlke
house for not lese than six nor more than
twelve wonthge®

In S%ate v Hunfordy 73 Hoe le ce 850, the
court speaking through Judge Nertom, saids

“The term lottery Las ne. techanlieal meaning
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in the law, digtinet fiom 4te popular

ei - nificationy and it is cefined by various
lexfeogravners; as followas “i distribue
tion of prizes and blanks C G Qe
game of hasard in which 1 suse are
ventured for iue chance of obtaining a
lagger vaiue @itier in mongy or otier
articlese™ vorcecter LDicts 4 scheue for
the. distribution of prises by change.”
Souvier's Ldcte “r distrivution of

srizes By 1ot or changes” ebater’s Dicts
“4 Rind of game of haserdy wiaerein several
lots of merchancise aie Jde oalted in
pidses for ¢ .e bonefit of tie fortunatee™
ees® Cyeclopeiias “4 803t of gan.ag cone
tract by walchy for & velusble consiceram
Liony one mayy by faver of tie lot, obiain
a prize of a value superior %o the awount
or value of that wilca he riskees” smerican
Cyclopedise Ity tuerciore, asprears fron
all tieee authorities, taat zhen t.sre ie

o Jdistrisution of prises ¢f souec wvalue

by chance or lely tils constitutes lottery.
Touling tue zchemey whien the agreed states
went of facte ciscloses In Suls case, by
tae svove definition of tue wId lottery,
anc it iz eleasly <« braged Oy ite The
subseription price of the Kensas Cilty Tines,
when pald by the subseriber, entitled hinm
to & copy of t.e peper and aleo to & tichet
waich might drav a prize (as for instance

a plansjy worth a hundred old sore than
aubecr.l,:hoa arice of the pasere The dPaue
ing of sueh a prise uncer s scheme wae
within the renge of prebabilities, and,
coubtlessy ouny eubsoristions for the paper
ware made and Induced solely by the conm
alderation tiat the perscn suvseriding would
ve entitled to a tieket wiieh algut bring
to bls some une of Lhe many valuable prises
to be disposed of in the drawinge 1ihe fact
tiat tie subseription pricee of tuie (imeas
vas not inercased, does not alter tie
character of tue seheme, lassauch ae the
price puld entitled the subsesriber to a
tickel in the lottery as well as Lo a oopy
of the papers™

In State ex rel !iome Planners ve. lughes, 209
oo le we 6334, the court sald:
*Thne firet gueation sryued le whetier relatort's

2lan or sehen® ie a lottery or in the nature
of a lottery within the meanin; of isetion 10
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of 'rijcle IV of the Constitution which
forbide the sutiwrisation of lotteries

er gift enterprises for amy usrposste

The term “lottery,” thms useuy includes
évery deviee whereby thing of value is,
for & evonsideration, allotted by chances

{ tate ve Docher, 248 lioe le ce 5603 tate
ve tumafordy 70 tioe 6473 17 He Co Le e
1222y sece 10e) Considerstiony chance,
prizowethese are the elementse That row
lator®e plan inciudes the Cirst cannot Le
cenieds The queetions debasted relate to
the second and thirde The faet that ench
certificate holder eventua afght or
would receive an amount equal to the age
giegate of his paynments ean make no (ife
ference 1, in addition eash secursd a echance
for a prizee”

In tate ve Becher, 048 lioe le ce 560, the
court saids

“I% le mot denied thet thae term “lottery”
isy as interpreted by tie courts of otaer
Ltatesy broad enough to inglude every
punishacle plan, scheas or cevice whereby
anything of valve is disposed of by lot

or chancey and {1 i wmt Qontenced there
Jei has been deviged nor that tiere could
be ceviseld any schome in the nature of a
lottesy that the tern lottery is not, as
thus interpreted, broad enough to covere
It is sald, hovever, tie framers of thae
Constitution and the stutute must have

had a less comurehensive menning in mind,
othervise they are convieted of emplaying
useless words, a cosclusion not favoredes
it i8 w0 bLe observed, .owever, tiat at

the tize tue Constitution was Iramed tue
neaning of the term “lottery™ was not so
vell settled as now and there was even
Lhen & eontention being made in cur courts
that there was a dietinction Letween a
“regular~ lotiery and other devices eimilar
in respect to tue olements wiien rendered
then culpabley but mot eondueted wiih the
sane fornalitiess (State ve iindman, 4
Qs APPe le e 5824) Loubtles: to meet
suel a concestien tue fromers of the
Constitution (lece 10 arte 14) used the
phrese -scheme in the nature of & lotterye”
The courts of this itate had not tuen given
to tue word “lottery” the Lroad definition
(Ttate ve uaford, 73 loe 647) enbsequently
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aporoved and 1t desma cavtion rather tian
recesaity dictated the erployment ol tie

asdaoitional words “scheme in the nature of
& lotterye”

In tate Ve tmersony 1 eie (50} le Ce 111,
ti:ie court said:

The people in froming the state Conetitum
tien (section 10y arte 14) declured tuelr
Gieapproval of the establisning of lotteries
or schemes of chance im the nature of,
lottaries, inaibiting the teneral ‘seembdly
from giving legielative recognition to sueh
achendse 1n the discugsion and inler,roe
tation of tuie conetitutiomal pruvision we
nave held that a lettery includes every
peheme or device vhereby anytiling of value
{s for a conglderation allotted Ly chancee
state ex rele iughes, supray le ce 034

(263 Setie Z29)e 1In tate ve leckory

supTay le Ce 560 (154 Zete 709}y in line
with our former rulings anc Lhose ¢! g.urts
of last resort else Lalrey & mMOXeé QOEMPIrom
hensive cerinition is given to the wordy

and & lettery or & scheme im the nature of
s lottery is neld to include every puniehable
plangy sehen@y oF device whereby anything of
value ie cdispossd of Ly lot or chances”

Therefors in view of tie foregoing Conatitutional
and st:tutory provisions and what our courts Luave sxid
a8 herein indiested, this departuent holds tust the
facts stated im your letler bLoings the esse c¢learly within
section 4314 (supa) and would constitute a plany schene
or device wheredby a thing of valus is <lsposed of Ly 191
or ehancte '

nespectifully sudbmitted,

We e DBarnes
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