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COUNTY COLLECTOR = COUNTY CL.Rk. Costs collectible fror the tax-
payer, when,

Collector entitled to pay for
making list of delinquent taxes
' G\ . although not collected until
"~ term of office expires.

Honorable Leonard L., Alley
Clerk County Court
Princeton

Wissouri

———— e o
|

|

b

Dear S1ir:

Letter of yourself and Mr. George dated iay 19,
1934 was duly received by this Department. The letter 1is
as follows:

"Regarding the collection of back taxes

as set forth in Section 9945 of the 1933
law, we would like to have .your opinion as
to the following matters,

l, = Is the collector's cost for making

the delinguent tax books in the amount of
10¢, (ten cents), and the clerk cost in

the amount of 5¢ (five cents), as set forth
in this section collectable from the tax
payer which would be an sddition to the
regular taxes?

2.~ Does the collector who makes this
back tax record have any claim for his fee
in the events that thls record 1s made
Just prior to the expiration of his term
of office or can this amount be collected
by the incoming collector and be retained
by him?

3e= If the clerk's cost of 5¢,(five cents),
per traet is collectable from tax payers
should this emount be added teo the regular
25¢,(twenty=-five), per tract as set forth
in section 9969 when transferring delinquent
taxes to the consolidated back tax books,

or 1s this amount dropped and the clerk
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fees discontinued,

Trusting that this information will be fure
nizshed promptly in order for this county to
render tax receites payable on your opinion

of this leaw, we are,”

Section 9945 Lawe 1933, pege 486, 1s s# followss

"Hereafter as often as any delinguent tax
liet or tax bills shall be received by

the county court or o'her proper tribunal

or officer from cclleetors at their annual
settlerents, the seme, except as to the

list of aolfnquent landa, shall te mede by
the county clerk, and as to the delinquent
lande the same shall be entered of record

in the county eollecector'e offieco by the
eollector, if in counties, and if in cities
containing a population of rive thousend

or wore inhabitants, by the proper officer,
into & 'back tax book,' containing the same
facts and In the saze form as provided in
soctions 9948 and 2952, as to lende, ecity
end town lots now delingquenti except that

in counties whare an alphsbstiecal arrange=
ment of the 'land 11st' in the assessor's
book shall have been required by an order

of the eounty court, such collector's record
of the delinguent land 1ist shall be made

cut in elphebetical order, in the name ofithe owner,
if xnown, , anrd 1f the owner be not known,
then in the name of ths persocn to whom the
tract or lot was last aseessedy the collector
ghall proceed %to colleet the teaxes duve thereon
es provided in thls chapter in reference to
texes now delinquenti &ll taxes hereafter
becoming delinguent shsll bear interest untll
paid as provided by section 9952, and shall
elso be subject to the same fees, commissions
and cherges es in this chapter provided for
tazes now delinquent, exeept that for making
ard recording the del inquent lend 11ist, the
collesetor who =akee such book and the eclerk
or other officer who makes the 'back tax
book! shell receive only ten eents per tract,
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clty or town lot, end the clerk for comparing
and authenticating such record of the deline
quent list of land and lots as made by the
ccllector siall receive five cents per tract,
city or town lot."

Section 9969 Laws 1933, page 429, roads:

"¥ees shall be allowed for services rendered
under the provisions of this article, as
follows: To the collector, except in such
clties, two per cent on all sums collected;
in such citles, two percent on all sums
colleeted = such per ¢ent to be taxed as
cost and collected from the party redeeming.
To the county collector, for recording the
1ist of delinquent land eand lote, twentye
five cents per tract, to be taxed as cost
and co%lectod froz the party redeeming suech
tract,

1.

ihe general rule is that laws imposing taxes are
strictly construed against the taxing power and in faver of
the person sought to be taxed, so that unless there 1s ex=
preas authority for so dolng costs and fees can not be cole
lezted from the taxpayer. #e find no such suthority in
Seetion 9945,

2.

Sectlon 9945 Laws 1933, page 426, provides that
fthe ecllector who =makss such book' shall receive the com=
pensation for mnakin: same, so that we think the compensation
for the preparation of such record by a collector prior to
the expiration of hls term of offlce,should be paid to the
collector preparing such record although paymsnt be made
after his term of office sxpires,

Se
The opinlon expressed in paragraph One horeof will
answer your questions imn your paragraph Three.

In addition to what is sald above we call your atten=
tion to the fact that Section 9969 Lawe 1933, pege 429, provides
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that the twenty-five cents per traet for rscording the
11st of delingquent landse 1= to be taxed as coste and

eollected f the rty redeen guch tracts. To
such provia%on 8 tﬁ;a appoRrs in Sectlon D945 above
referred to.

Very truly yours,

GILBERT LAMB
Assistant ittorney ‘eneral,

APPROVED:

ROY #eXITTRICK
Attorney Gdeneral,

GL3sLC




