
COUNTY COLLECTOR - COUNTY CLJRh... Costs coll ectible froL the tax­
payer , when. 

f I I It 

Collector entitled to pay for 
making list of delinquent taxes 
although not collected until 
ter"!! of of'f'ice expires. 

June 88, 19M 

Honorable Leonard L. 
Clerk Co n ty Court 
Princeton 

Al.l ey 

isaour1 

Dear Sira 

Letter ot yourself and • George dated 1 19• 
193• was duly received by this Department. Tbe letter is 
as tollowaa 

" egard1ng tho collection ot ck ta.xoa 
as set forth in Section 9945 ot t he 1933 
law, we woul d like to have .your opinion as 
to the following matters . 

1 . - Ia t he coll ector's cost t or making 
the delinquent tax books 1n the &mo1lnt ot 
lOt, (ten cents), and the clerk coat in 
the amount ot st (fivo cents), aa set forth 
1n this section collectable from the tax 
payer which would be an addition to the 
regular taxes? 

2 .- Does the collector who !&kes tbia 
back tax record have anr clatD tor his tee 
1n the events that this r ecord 1s made 
just prior to the expiration ot his term 
ot ott ice or ean this amount be collected 
by t he incoming collector and be retained 
b7 him' 

3.- If the clerk' s coat ot 5t,( t1ve eenta) . 
per tract is collectable from tax payers 
should this amount be added to the regular 
2St. (twcnty-t1ve) , per tract as set forth 
1n section 9969 when transferring delinquent 
taxes ·to tne consolidated back tax books . 
or 1a this amount dropped and t he clerk 

. _, 



Honorable .Leonard L . All07 Juno aa, 19M 

reea d1acont1nuod. 

Trustlng thnt this informat i on •111 be t'ur­
n1abec1 promptly 1n order tor t h1e county to 
render tax r eoe1te p~yable an your op1n1on 
or t h1a law, w• are . " 

~ect1on 99•5 wn 19~, page 466 , 1o a tollowat 

•noroafter aa often o all1' delinquent tu 
ltat or tax b1lln enall he received \7r 
the county court or o"'bor proP"r tri bunal 
or orrtcer from collectors at tbe1r annual 
aettle. ents , ~he sam~ , except aa to th& 
liet or delinqueDt landa , aball ce made by 
t he count 7 alerk, nn~ a s to the delinquent 
l&nda th\t eame eh.all be entered of record 
in tho eounty e oll ctor• a otf teo by the 
collector, 1! 1n coun t ies, and if 1n e1t1ea 
containing a popul t1.on or f 1vo thouannd 
or ore i nhabit ant , cy tho proper ofttcor, 
into a 'back tax book,' contatn1ng tbe eae 
facts and 1n the cam rorm ae provided 1n 
ect one 9948 nnd 9952, aa to lande, e1tJ 

and town lota now deltnquenta exeept that 
in eount1oe whore e.n alphabetical arranse­
ment o~ the 'land llat' in the &aseaeor'a 
book ehall have been req" 11•ed by an order 
or the county eourt , auch collector•a r ecord 
or the de linquent l and 1 tat al1all be made 
out 1n alphabot1cal order. in the naJM ott the owner, 
if lmown, . and 1f tbe owner bo not known, 
then 1n t~.e name or tho person to whom the 
tract or lot waa l aat asaeaee4J the collector 
shall proceed to collect the taxes duo thereon 
as pl'Ovlded 1n tbtr chapter 1n r efer ence to 
taxee now del1nquent J a11 taxes horearter 
becomina delinquent ~hall bear tnteroet until 
paid &a provided by aectlon QQ52, and a~all 
aleo be ~bject to the me tee , comm1ee1one 

od charges ae 1n t hie ehapter prov1ded tor 
taxes now del!nquent. oxoopt that tor making 
ond r ecording tho deltftquent . land 11at, the 
collector who ~akea aueb book ar.d t he clerk 
or othor orrteor who makes tbe ' back tax 
book ' shall roce1ve only ton oente per tract, 



Honorable Leonard L. ~lloy -3- f une 28,1934 

1. 

cit} or town lot , and t he clerk for comparing 
ar~ authenticating such r ecord of tbe delin­
quent list of l and c d lots as made by t he 
collector s 11 receive five cents per tract, 
city or town lot . " 

Sec tion 9969 Laws 1933 ~ page 429. roads: 

nl'eea shall be a l lowed for services ronder od 
under t he provisions or tbia article , aa 
followas To the eolloctor , except 1n suoh 
c l t1ea , two por cent an all auma colloetedJ 
in such citlea. two percent on all 8'~ 
coll ected • ~oh per cont to be tnaod aa 
coat and collected f r om the party redeeming. 
To the county collector, tor r ecording the 
l i st o f delinquent land and lots , t wenty­
five eenta per tract , to be taxed ae cost 
and c oll ected fro~ the party r edeemin g such 
trac t . " 

The general rul e 1a that laws 1mpoa1ng ta.xee are 
strictly conatr 16d asalnat the taxing power and tn favor ot 
tho person aougbt to be taxed , so that unless t here is ex­
press aut~or1ty f or so d olng costa and toea can not be col• 
lo&tcd from the taxpayer. e find no such authority 1n 
Section 9945. 

2 . 
Sect ion 9945 Lawo 1 3~ , page '26 , provides that 

'the collector w ... o .. nkeo auch Look' shall reooive t he cma­
ponaation for .:nak1n same, so ~hat wo t .1ink tho compensation 
for t ho pr eparation of such rocord by a collector prior to 
the expiration o~ lus term of offioe.snould ~• paid to the 
collector preparing such record a l though pay.m~nt be made 
after his t erm of ott1oo oxplrco. 

3 . 
Tho op1n1on expressed i n paragraph One hereof will 

anawor your quoetlons 1n ,our paragraph Three. 

In addition to what is said aboYe we call your atten­
tion to t he ract that 3ecti on 9969 Laws 193~, page 429, provldea 
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that the twen:t·y- f i ve centa per truct for recordinG ths 
l ist of de11nqttent l .ands i ~ to be ta.xed as co •. ts an<l 
colloctod from the £art; rede~~lng such tracts . ~o 
such provision as-t fo npp~arB i n Section 9945 above 
r eferred to . 

ROY tt.eifiT<fHlCi 
Attorney General . 

GL:LC 

• 

Very truly yours # 

GILBERT LAulli 
Assintant Jttorncy 1eneral . 


