S8GH00LB- Child wnoge T P 1t8 O NOT SUP™ATrT Ner ang wno -
SCVQLL DISITRICTS =18 mak ing a pcrmanent or temporary home with her

. ;randmother, is entitled to be educaled in the
district in which she lives, without the nayment

of tuition,

voroh 3, 1974, FILED

Mr, Beranrd Altman,
Cler’ School Diptriet Yo, 81,
toekr rors, Kirsomri,

lenpe Tirs

Ye are acknowledgine recelnt of vour letter in
w'igh you inguire ae followe:

*vg have n grse In our Distriet eoming
undgy “ection 11135, 7@ have a ~upil
who was atayingr with her prandmother,
whose nNarents nre Jiving in Texas ond
reparated and 4o not e-ontribute to the
sunp-ort of the ehild. She attended
Rook rort “igh fichonl lust year znd lhe
30nard of Tduo~tion ineist that our Nle-
triot ie indebted to them for her tul-
tion, Te hold she 15 not, Yer rrand-
mothey owne a farm in the district and
pave taxee, In the foot notes of the
above section, Otate ex rel, iHallert

v. Clymer, 1€4 ¥, A, 671, would ppnly,

¥11ll you kindly decide thie for us, nt
your connvenience?*

You refer us to Section 11135, which is now seo-
tien 0207, N, 9. Yo, 1920, and reads ns Tollows:

*™e board shal)l have power to nmake all
naedfu) rales and requlatinne far the
organization, grading and povernment in
their ochool distriot-—snld rules to talke
effect when a ocopy of the same, Muly
gizned by ordar of the board, is Aeosited
with the diestrict clexrk, whoee duty it
ghall be ¢o0 trenamit forthwith a econy of
the saame to the teachera emnloved in the
cchooles snid rualee nav he amended or reé-
penied in 1i¥e mnanney, Thev shall =leo
have the power to suspend or expel a
rupil for conduet tending to the demoral i
zation of the sochool, affter notice and n
henPing unon charpee nreferred, and mav
admit munile neot residents within the dis.
—~triot, »nd rresoribe the tuition fee to




be vaeid by the esme: Provided, that the
followin: ohilldren, 1f they Le unable %o
ray tultiomn, shall hawe the reivilese of
attendin: sahool in any ¢istriot in thias
gtate in which they vay hove & permanont
or tesporary home: [irnt, orphsn ol dreng
seoond, o:iidren bound e appranticee;
thisd, ohildren w=ith only one parent 1lwving,
and fourth, oh:lldren whose porente do not
oontribute to thely suprord: Provided,
furthey, shat any —oreon paving a school
tazx in any other Aistriot than thet in
wioh @ recifes chall be entitied %0 send
his ar her ¢:114ron %o echool in the 2i0e
triot in whieh such $ax is 7ndd and rececive
eredit on tho aovunt charged for Sultion
8o the oxtent of suoh nghool tex,®

negtion 1 of Article X1 of the Corwiitotion of
icnoar nrovider o Tollows:

"A penernl Aiffusion of inowiedge axd
intell irenos bein~ esaontial % the
rpeservedion of tho viplits o4 llbewties
of the pesple, the Cancral Agseedly 6hnl}
gatablish and maintain frae oublie oo ools
for tho pretuitous inastruction of ald
~ersond in his ftate botwson the agne of
aix pnd trenty voare,"

Mrsuant $o that oonptitutional mandate the ¢ urds
have mdonted a policy of gongtming etatutes 2elnting %O
20 oolo very Liberally. The Court in “tate ex rel, v. M wmow,
1:’1-: -:'0\. A,"D"‘. m. mag .ml

*The policy of t:ie state is % eduocato,
and to furnieh froo of oharge, mood
sobools Tor sl ehiidven of scw0ol ane,
and even %o el the attendenoe of
ohildren t'¢ ref0.***°lt ic tiorefore
the duty of the gourts $o liverally
conatrue our statutes relating to
20hools, »d in such n mannor ne %o
open, md not 8o close, the doore of
the sohodls noalinet the ghildren of
the Ttata,. v

You stpte in pour inquiry that there is a punil
ataying with her granduother, whose parente are living in
Toxas and sre senaralad ond dn g onntributs ¢ e mnrord
0f the oai'd, Under "eotion 0307 aAbowe, if a 01414 fo nnadle
$o ray tuitiom he ehall Lave tue privilaepe of apttea-4ding
cohool in any digtriot in the tate where he sp ohe nav
have o nofaanent oF fanporary hose, ahere the €.114% rarenta

- do Mot oontriuts %0 Lor auppors, It is ovident fron yrur




-Ex, Ternard Altman, - Fareh 3, 15904,

lotter that the parente of this ohild 4 not oontribute %o
her support, The guection then rezging se to whet.er or
not the ahild "an g rercanent oF temporary home within the
dietriot werein ahe is attonding echool., “hile upon She
’nota et out in your lettor we ony not De able %o ocay
that tha 01114 haps 3 permanent hore wit:in the dietrics,
708, undoubRedly the aitustion in cuch ns o warrant oup
holAine that the child doee have a temporory home within
tho Alatrict. The oabild's parents do not ontribute to
her mwmort and ahe, by reascn thereof, is onerelled

and doesc mata her hone with hor peandrothey, Nince tho
narents do mmt contribute to the .oupnort of the ohild
that suprort munt oone fon gomoone, and in thin ovod
anharently 14 comva £ean the prandnothor, tho ouat PPo-
vide anelter, food and clothin: for the o114, 70 Do
‘iove 1t i aprarant that Suis chiid o 70t ithin the
listriet Tor the rurnose of ationding so.ool, Wt ie¢
thare bacman? her paronta do mot suppord hop., P int
re son 4% is abhrlutely necessa?y that ohe nare hoy home
7ith her grondmotoer, Under the ostatutes it males nc

difforence whotheP Her home with her grandsother Do a
pornagnant or ftemorary homs, In alther oweng, 1 her
rarents 40 ot oontritudte 9o hery myuymors oo ig entitled
to atten? nghiool without nayins T ision,

In "tate ax rel. v, Clymer, 104 Yo, ADp. 0TI,
076, 1t 2 #3ld;

*The atatute is not sabiguous, and la nly
providen that ghildren who are unabdiec %
'w{ tuition, and vhooe paraente ore not OON
ﬁr buting to tholr sup ort, shall mwe the
vrivileme of attoniine schonl In any Yin.
triot in which they tiny hnwe a rormanent
or texorary homs, It =i1' be mmtiond

that the rrivilege ic grantod, rega=Teon
of the renidente or donicile of the paromt,

1t seera % ue thet the evidenoo alenyly
brinre the onsoe »ithin the SHurth eudldivie
eion of the otatoute, The Doy, % a1l ine.
tento and urnogen, me g resident of the
pchool dlotries, although hie &omicile
oay hove deen at "rringfield, Mo wna
living in the Alatrict nc a mombher of the
relator's Tanily,nd under an amroement
made with his father by which the relator
and agreed to take, coare for, snd oduonte
hin, It wap nd6t a contraet made for the
aole ruepone of nernictl him to attond
the "toelvwille sohool. e grandoarent
wng aned, and the boy had llived w1t hin




¥, Tornavd Al tean, e mnreh 3, 1004,

a part of the Sine for more then five
vears, sl undoublsdly there @iloted Lo
twoon ther n deproe of alfectlion porhu)e
ex:ally ns stzong as ihat Dotsgen father
and eonl, The common ennerionad of Mo
tind provés the tmith of %iils etatornent,
amAd therefore, 1t needed tho tostivony
of no witnoaso o oatadl ish it, Mt the
rrandfather 418 teotily that hoe 1iked
sae boy and wanted hiln S0 live «18h hin,
nad it was sntiofngtory wis: the father
and thw gon aleo, There Lo no Nalm thal
the oontraat was mot made in pood falth,
ar that 12 wepe n0% Deing stricfly "o
formed by ell portics thereto, The fnot
that 1% wo ot in writing woo a antlop
trnt ehe Darties nlone were ooncerndd
about, ond no stronger oould ses 1t
nnide or take adventape of the feoilure
to oheeres formlity In %0 exeoution,”

in vien of the Toreg-ing observntionas, we oonciudle

that thic ohild 1o entitlied to o aduoated without onyone
~aving her tuision; her narents do mot oontribute o heP
oo ort ond she i@ mgking elther a pofnanent or ftermorady
home with her grendesther, The atatute ie f:lly oooolled
with, Althourh 1t dosp not nprear there ie any eontraot
setween the parents and $he rardcother reparling the

oup ort of %His 0.1:d, as Yere woe In the Tlymor onoe, vob
~the only inference $o be drgen Sroor the fagtn ctated in
your letter ig tiat the ohilld hao a homoe with her g

ropent and thie grandparent 1o cup ofting her withont any
noclotance fronm her perents. In vicw of cur conptitutional
~mdnte 2het al) echildren betmoen the ecoe of eix ond twondy
ghould be furnished, free eduention, and in view of our
deciciona constmiling our ochool ointuten Tavorabie %0 CorEve
ing out the randate of thoe Constitution, we oonoiuda that
oo one is regpongidle Top nor tultlicn,

1% ia thawofore the oplnion of t:im Nepartrent,
apon the faots atatal in vur lnmulry, ¢hat the ¢lld in
qecton, Thoss nerente do 0l W% ‘e snd oho has a
sermopary or cerannend home in the district, ie ontitied
to be edionded without the poent of %uitlon,

Yaly tmly yours,

A, POVTDI : PRy o, !”,.&‘r‘“:ilf’ﬁ 5
scafatant Astornoy Nonnread,

Ashornay Canszal,.

A 15




