
ELLCTIONS: Candidate ia not entitled to have name printed on off icial 
ballot unless he complies with Sections 10257 and 10258 
at least sixty days bef ore the primary. 
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Ron . Het-bert • Mama, 
County Clork, 
Lebanon, UiaDouri . 

Dear Sirs 

This Department aelmowlodgos recei~t ot your supnlemental lottor 
or July 24th, in refer ence to the facta of tho certain candi date 
f iling tor the }')rit:mry 1n 70ur County. An onln ion was r endered 
JulJ 12th bnsed on tho facts containod 1n your original lett er. 
Tho supplemental letter 1a aa fol l ows: 

" In rzr.y letters to you of Juno 26th an~ Jul7 
5 1 made certain statomonts which I now find 
to be erronoous . 

It now apoeara that tho candid to in ques­
t ion did present his declaration duly s ignet, 
with five doll ar c c nsh to tho tsharitf wbo 
had been requ&3tod bJ the deputJ clerk to 
reeaiTe same. (Lyaelt an~ de~~t)' l ive 
several miles i n the country. ) rh18 was 
dono on ovenlnL of Jtmo 8th. 

On tho morn1ns o~ Juno :>th tho deputy clerk 
askod tho oand1doto to take t ho money and 
got a roooipt from the committ ee . Tlda he 
did. The roeo1pt haD th~ dato of June 9t h . 

Under theae changes sta tcmenttt I am adr 1ne 
f or n recons1dorat1on of tho ttor by you ." 

Dee~rationa ot cand1dateft tor primaries to be valid must comply 
w1 t h s ection 10257 Revised Sto.tutes of XiSS) uri 1929, 1h 1ch ia ae 
follOWS! 

"The name ot no eandidat o ohall bo printed 
unon any ot~1c1al ball ot at an7 prtmarr 
election, unlo~o at l oa nt sixt7 dVJs prior 
to such primary a written decl arati on shnll 
have been t iled by tbD candidote, as pro­
vided 1n t h1:s article, etating h1s t"ull 
name, residence, office for which be pro­
poseD as a candidate, the part7 upon which 
ticket he !a to be a cand i date. that 1t 
nominated and elected to such ott'1c• M 
~111 ~al1ty, and such declaration eba11 be 
1n substant1al}7 the !'ollow1Ds .toraz 
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"I• the under s i gned, a rea14ent nnd 
qual11'ie·" elector of tho ( ____ , 
precinct of the town ot _). 
or( the precinct cf the 
----~-war~ of tho cit, of ) , 
count} of un~ state of 
U2,aao•tr1. do annou.'lctt myaolr a can­
d idate for the of f ieo of 
on the tlekot, to~b-e_•_o_t~, ~-a~ror 
at the pr1mar7 el~ction to be held on 
the flrnt Tueeda7 in uguat • 
nd 1 furt h c. decla 1 £1 tha t Ir nominat ed 

ana ol ~cted to sueh office I will 
qual.if'7· 

It anpaar, troa your letter that the can~idnt~ in question duly 
e1gned the declaration the ~amc aa handed t o the Sh•ritt or 70ur 
County who bad provio~l; been inatructed by the deputJ cl erk 
ot :our ortico to reee1 vc.. the same, thia ba vi ne been dono on t he 
8th d&7 ot Juno t he laat da7 ror legal t i l lng or declaration. . 
In our ooin1on, gr anting that the declara tion wu~ in proper ror.a 
thia constituted a legal fi 1ng insofar aa th decler ation ia con­
cerned; the o.'lor1tf became an agent tor r ou end coul.d proporq 
accept the_ declarDt1on 1n Jo,xr bobalr. 

e shall next cona1dor S~ct1on 10258, Revised Statut es ot Kia~ur1 
1929. which ia as follow~: 

" DEPOJ!T '1'0 B!.. faJ.,l BY CAlfDIDATl:.S- ­
FUMD, Bo. uslr . --aaoh onnd1d~te, 
except tor o township otf 1oe, previous 
to t i ling dcclur~tion pap"ra, as i n 
this articl pr escribed. Shall r~~ 
to tho tr A!luror Of the stato or 
CO \ nt~ central cormnitteo of the pol1t• 
1cal party upon whose t1ckot he pro­
poaes aa a candi da te and aeeks nomi­
nation, a certain sum ot aone,, a G 
follows, to-wit: To tho treasurer 
ot the atato c ntral committee- - one 
hundred dollcrs. ~f be b ecome a 
candi date tor a state otr1oe, or judge 
or either of t he courts or al)p· alaJ 
fifty dollars, if he be a caLd1 d&te 
tor repr oaent£ t1ve in consr••• J twent7-
t 1ve dol larft, it he be a candtdat• tor 
o1reu1 t j u dge or a tate senator. To 
the treasurer or the count~ central 
comm1ttee - - t1Ye dollar•. i t he be a 
candidate t or etate r epreaentat1Ye 
or anr count7 ott1ce; take a receipt 
t he refor , and tile auoh r ece ipt with 
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and nt the time he files hia dec­
loration papers . ~be said sums o~ 
mone7, so pfi~ by the several can­
didates, o~~l be ev1d4nce or their 
good faith in t111ng aa1d declaration 
paper:\, and •mll be used as an e... nee 
fund by the several political ~ttiea 
upon whose ticket s the varloue oa~di· 
dates ~ropoae aa candidates and eeek 
nomi nation; and auoh suma of mon.y, ao 
p 1d, ehal.l bo excepted from the t erm 
and prov1~ one of article 14 oft h1a 
ohGpter. • 

The two aect1ono which we bavfJ heroin quoted f oll ow each othe r con­
secut1velJ, on• dealing with the cond1timl eaa ntial to tho t 1l!q 
ot tbe declaretlon oaner s o f the candidate, tho other rete~tng to 
certain act$ to bo performed before tiling ~d we think tha t ' the 
ste.tu~es are co close ly relatod and 1nt..ar· .. ov41t that the'f must be 
road 1n conjunotiQn With eech other . 

Section 10258 quoted sunra, conta!ne the brese, ·previous to f il1ng 
declaration papere aa i n thia article ~reaor1bed" and take a receipt 
t horetor and til such rece ~ pt w1 th and at the ti.n!e he t1lee his 
d eclaration po.pors . Thua oluarly anow1n.g that 1n order tor- a cu­
didato to ba'Ye hia nama printed u pon anJ off lo1al b llot he muat 
comply with both Sections. 

Thoro was a recent mandB.mUo oa·•o t1leil in the Supro Court. the 
style or .same being e tate ex 1· ul• Galvin Lualllen v. Hay !:.• DooleJ• 
The facta Qtmoar to co o:u.~tl) ro#eraed 1n that tho oand1date4 ob­
tained hla r coelpt tor the pa,ment ot tho t111ng ~ee on June 8th 
bu• fall$d to tile hie deelurat1on until June 9th. The Supr~ 
Court d1d not pas upon the merits of tb caue but dunled the wrtt. 

ln the eose Whihh :uu proaent. thoro are no ~acta which teDd to .tlow 
that the Sh r1tf waa al30 the agent or empowered to accept tho P1'Ye 
~ollara in queat1on on and in beha1f o~ tba troasurer or the couat7 
centra l comalttoe. and aa a r esult th'> oand1dt.te d id not recetye h1a 
rece! ft tor tho filing fee untll June 9th which ia tiles than a1:xt7 
days bef orG tho pJ'imary. 

Top ra!t th cand1c ate to obtaln the f i ling te receipt lese than 
a1xty daJa 'lefor• th nriM ry aDd conce;dtns that h1a declaration -• 
~!led or coyld have been file d within the pzopor ttmo would in e aaence 
bold that Stctlon 10258 i a ot DO foroe and ort$Ct• It the candidate 
could fol , ow this orooedure and could by complJlng w1tb Section 
102£7 obta1n the printing or hi:: naJDe on tho ballot then it would not 
be neoeaaaJ?' 1t be eo cbooaee to pa7 Fl•• Dollara t 111Dg teo aa ac­
~1oned 1n Section 10258 because tho sol e objeot or the candidate 
f111ng and paJ1ng the r .. 1a h u'YiDg the nuae printed m the otf'1o1al 
ballot. e t hUlk the Leg1alature so related the two atatutes ao that 
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one ~s a o~nd1t1on pr~cedont to the othcrJ that both mu8t be 
cotlpl1Eid with •at l ocust a1xt'Y daya prior to sueh orimar,- 0

• 

In tho l1ght o~ the above ugumcnta and atatut e" w6 are or tho 
opinion that the candidate i n que~t!on under the raot3 ae 70u have 
so detailed bas not prooerly comnl1ed with such statutes thet"efore 
18 not a'lt1tlo d to have hie nnme pr~nted on tho orf1e1al ballot 
tor tho com1n pr1mnry. 

APPROVf.D t 

RQY Ecfi-..rrrniCh. 
AttornoJ"·C~noral 

OWll/mh 

neapeettully s~bmitte~, 

C.LLIV l ~ • NOLb.N 
Aea1atant Attorn~-General 


