ELLCTIONS: Candidate 1s not entitled to have name printed on official
ballot unless he complies with Sectiona 10257 and 10288
at least sixty days before the primary.

July 28,1934 9-29

Hone Herbert M. Adams, ’
County Clerk, t_
Lebanon, Missouri. :

Dear 3ir:

This Department aclnowledges receipt of your supplemental letter
of July 24th, in reference to the facts of the certalin candidate
filing for the primery 1in your County. An ovinion was rendered
July 12th based on the feets contained In youwr original lettere
The supprlementsl letter is as followa:

"In my letters to you of June 26th and July
5 1 made certaln statements which I now find
to be erronecuse

It now apoears that the candidets In quese
tion éid present hls declsreation duly signed,
with five dollsrs ¢ssh to the sheriff who
had teen rtquostud by the deputy eclerk to
receive same. (Myself and deputy live
severel miles in the country.) This was
done on evenlng of June Sthe

On the morning of June Oth the deputy clerk
askoed the candlidete to take the money and
goet a regceipt from the commitiees This he
dide The recoipt has the date of June 2the

Under these changes statements I am adk Ing
for a reconsideration of the matter Ly you."

Decla rations of candidaten for primaries to be valid musat comply
with Section 10257 Revised Statutes of Mism uri 1626, which is as
follows:

"The name of no eandidate shall be printed
upon any of fieial bellot at any primary
slection, unless at least sixty dyys wior
to such primary & written declarstion shall
have been filed by the candidste, as proe-
vided in this article, stating his full
name, residence, office for which he pro-
poses as a candidate, the psrty upon which
ticket he is to be a candidate, that 1if
nominated and elected to such office he
will gualify, and such declaration shall be
in substantially the following form:
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"1, the undersigned, a resident and
qualified elactor of the (
precinet of the town of s

or(the recinet of the

ward of fﬁe eity of Y,
oounfy of and state or
Hinaouri, do announce wyself s cene
didate for the of figce of
on the tieket, to Le voted for
at the primary alegpian to be held on
the flrst Tueaday in August
and T fether detdare et T SaaTintsd
and elected to sueh office I wlll
qmlit‘y.

(Jigned) P

It appear: from your letter thst the ecandlidate in question duly
signed the declsrestion the same as handed to the Sheriff of your
County who had previously been instructed by the deputy clerk

of your Office to recelive the ssmep, this havin: been done on the
8th day of June the last day for legal filing of declarationse.

In our opinion, granting that the declarntion was in proper form
this constituted a legal filing insofar ms the declerstion 1s con=-
eerned; the sherifs became an sgent for you wnd could properly
sccept the declarstion in your behalf,

Ve shall next consider Sgetion 10258, Hevised Statutes of Mismuri
1929, whieh is s2 follows:

"DEPOUIT TO BL MALF BY CANDIDATLESe=
FUND, HOW USkle.e-=-Bach candidste,
except for & township offiece, previous
to filing declarstion papers, as in
this article preseribed, shall pay
to the treasurer of the state or
county central committee of the polite
icsl perty upon whose ticket he pro-
poses as a candldate and seeks nomi-
nation, a certain sum of money, as
follows, to-wit: To the treasurer
of the state central committee--one
hundred dollers, &f he become a
candidate for a state office, or Judge
of either of t he courts of sppealsy
fifty dellars, if he be a candidate
for representstive Iin congress; twentye
five dollars, if he be a candidate for
eircult Judge or state senator. To
the treasurer of the county central
comnittee-«five dollars, if he be a
candidate for atate representative

or county office; take a receipt
therefor, file such receipt -1gh
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and at the time he files his dec~
laration peperse The said sums of
money, =0 paid by the several cane
didates, shell be eviddnce of their
good faith in filing seld declaration
paper:z, and shall be used as en evpence
fund Ly the several politicsl pertles
upon whose tickets the various csndie-
dates propose as candidates and seek
nominstion; and such sums of money, 80
paid, shall be excepted from the terms
and provid ons of ertiecle 14 of t his
chnpter."

The two sections which we have herein guoted Tollow each other cone
secutively, one dealing with the condition essentisl to the filing
of the declsration papers of the candidate, the other referring to
certain scts to Le performed before filing snd we think that the
statultes are 0o closely relsted and Intersover that they mast be
read in conjunction with each othere

Section 102E8 guoted supra, contains the phrase, "previous to rnznt
declaration pepers as in this article preascribed” and take a regelp
therefor and file such rece'nt with and &t the time he files his
declaration paperse Thus clearly sowing that in order for a can-
didate to have his name printed upon any offlielel tellot he must
comply with both Sectionse

There was a recent mandamms case riled in the Supreme Court, the
style of same being Ctate ex rele Calvin Lusllien ve Hay Ee Dooleye
The facta avnear to be exeectly referszed in that the candidated obe
tained his receipt for the payment of the filing fee on June 8th
but falled to flle his declsration until June “the The Suprems
Court did not pass upon the merits of the osse but denied the writ.

In the case whihh you Eruant, there are no facts which tend to show
that the Sheriff was also the sgent or empowered to accept the Five
Dollars in question on and in behalfl of the tressurer of the county
central committee, and as & result the candidete did not receive his
rece' for the filing fee untll June 2th which is lass than sixty
days before the primarye.

Topermit the candidate to obtain the filing fes receipt less tham
sixty days before the priwary and eoneeding that his declaration was
flled or eounld have besn filed within the proper time would in essence
hold that Segection 10258 is of no foree and eoffeecte If the candidate
ecould follow this proeedure and could by complying with Section

10257 obtain the printing of his name on the ballet then it would not
be necessary if he so chooses to pay Five Dollars filing fee as men-
tioned 1n Section 10258 because the sole object of the candidate
rnn;g and paying the fee 1s huaving the name printed on the offieiasl
ballot. Ve think the Legislature so related the two statutes so that
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one ka3 a econdition precetiont to the otherj; that both mmst be
ecomplied with "et least sixty days prior to such primary”.

CUBCLISION

In the 1light of the above arguments end statutes we are of the
opinion thet the candldate in guestion under the facts as you have
so detalled has not pronerly ecomnlied with such statutes therefore
is not entitled to have his name vrinted on the orfieisl ballot
for the coming primarye

respscifully submitted,

OLLIVER We NOLEN
Assistant Attorney-General

APPROVED:

ROY EeRITTRICK

Aftorney-lenoral

OWN/mh




