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»r . A. · ·• · o l fenb. rger, 
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Dear Sire 

Thie department acknowl edges your letter as foll owa s 

n1 ar.t ' Wl'iting you for an opinion relrtive 
to the l e ~o. li ty of the office of Speci :.Al t.1otor­
cycle ; ol icc Officer in the city of C rtervill e , 
Carterville, Mi suouri . 

Here are t he facts. The mayor appoint ed 
t o members or the council, hi mself the chaix ­
~.n , as the speci 1 polic~ committee. Thia 
conuni ttce forthlfi t h e~-"~ loyed one John Gabriel as 
Special motor-cy cle Policeman , subject to the 
approval of the council at t he next regular meet­
i ng . 

They didn't employ him on a fixed Gal~ry . 
They agreed t o fixed tine ot $5.75, ~.he police 
judge receiving ~2. 50, the policewnn receiving 
$2. 50 and the eity t he remai nder, 75¢ · 

At the first I'egular meeting , myoelt and 
one ~ ther m n who conducts a aa411 busi ness here, 
i n behal f of the busi ness nen of the t~wn oftcreu, 
whnt we thought so~e north hilo objoctiona to 
the appoi ntment i n this manne1, ot thi& man as 
a sp~ cial police offi cer . One member moved to 
t able the appoi ntment and wae e t.co"'lJcd a nd the 
motion carried. 

At tho next regular meeting we presented a 
petition signed by all business men b\t three, 
reguesti ng the council to remove this officer . 
The petition waa read by the 1 ecretary. One of 
t he members moved to tabl e the >etition f or 
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turther consideration. It carried. The next 
week, in secr et ses~ion, ca lle• by the mayor , 
this man was appointed . 

t e have a business here t h t dep ends 
l a r gely on tourist traf tic. ith this aan con­
f ining hie arres ts l a r gely to people from other 
statco we are certain to l oooe a portion ot this 
l>uai noo s . 

This is a town of about 1200 people and 
we don 't see t he nocd of un officer of this type . 
If t here is any way o~ betting him renoved e 
would lire to know just hat course to pursue . 
I believe I am sate in saying that 90l ot the 
people here are op) osed to having this office . 
It is quite eviden~ that ho has been employed 
in order that he cnn pay s ome outstandi-ng bi l ls• 

It is t he op inion of most of tho representa­
tive citizens ot C rterville and i ebb City tha t 
this job ~as cr ~t ~ not as a safety m~:uure 
but ao legal graft . An earl y reply will be 
appreciated. " 

Section 6960, Revised st tutcs of U s OOUl'i, 1933 provide 

ao foll ows 1 

"The mt yor, w!.th t he concent ~nd approvo.l 
of the maj ority of t he C\embera of t he board ot 
aldermen, shall have po-7er to appoint a trenaurer, 
c ity attorney , city ass ess or , street c ommiss ioner 
and night watch Lan, a nd such other officers as 
he 1!13Y be autLo1 izcd by ordi nc.nce t o appoint, 
a na it deemed tor the bes t intereots of the city, 
the mayor and board of a l dermen may , by ordi nance, 
employ speci a l counoel to represent the cit7, 
either in a case ot a vacancy in the oftice of 
city at~orncy or to aoaiat t he city attorney, 
and pay reasonable compensation t herefor, and the 
Jeroon olected ~Arshal mny be a~pointed to and 
hold the of fice of s t r eet commis --ioncr. " 

Section 7016, Revis ed St atut es of Hisoouri, 1933, ~rovide 

the styl e o:t ordinances, bov J>asscd and how revivea. . 

In the case of Dearmont v. Uound City , 278 s. • 802, 

the Kansas City Court o£ Appea l s saids 

"It is clai meu tha t ~ motion or reaolution 
as adop~ea on June 7, 1920, by th~ board of' a l der-
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of def~r. ant city e~1oyi - ~r. O' F llon 
o aa 1 t t lle c ity in dotcn .. i nz th4l lllJunct ion 

ouit. ~o ordin:lnc no pnoaed orJPl< 7 i n ~ ur. 
0 '~ullon City elork fail t o r~cu; th 
reaolution• if thor• 1. c or.e adopt u by tho 
boar of l dcr.:1 n , so on 1· •bruery 4 1 1021 , tJ1e 
bo d !>SG n rcaolution o1'dertne th c ity 
clerk to end hie m1nut to choo aucb ~ 
• loyoent 1 • icb vc.o a ccordin.:;;ly don"' .. O' Fallon 
as 1 t a 1n t ho <l•tt;nao of tho inJunction & t 

r.d th evi~ nco ahot;c hi e rl! :.c ver of t ho 
r oe. onttblo v:1lue ot t.: ltOOO• o or~inanc wn 
pa.s.o d employing r.:r. o FGll on or c.n on o:oc 'to 

ict t h c .I. ty tn t he :\ tt r of t.h 1n.1un::t on 
cuit a:n4 • i ... · t h X , bg n 

f ~ t. · ·t • 19 l.e Ca. L. pt2g0 
5! 23 Cyc. 3 nd s at ona 8415 8467 1,. 

s. 019 •. , (U G9GO and ?Ol G) . 

An4 i n tho se they furtter i<ll 

T.. re .oo ro than 11 O<Jr d roc:t iv x.£rei o 
or t.h pov r by th city, ~• t.he pO'\ier to 

>loy poctal eouna 1 cr the circuo tanceo 
cou14 only b o rcia d by t.b yor an4 boord 
of aldo ... :on ennct i n an ordinance on tho •t1b ·eot. 
I not <! of tb~r boi ng <1atecti ve or i r·regv.l.ar 
exeroi e or power th ;: u o no oxerciao of 'ho 
po er. • 

I have int rp:rcto4 your 1 tt r to c ff'oct thnt 

no or<lf.nnnce Ullpoint1 the 5pocial Polico o~ficer as 

aos by t bo of lde .. n. I. t i.ie ia true tben we 

rulo t h t 6aid Bpocinl ~olic oftic r io not 1n fact an cttie r 

of t h ci t y or Cart rvl lle• 

APPflCNJID 

At tor aonoral. 


