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SCHOOL FUliD o/ · } 
COUNTY <JT 14'!CFRS: ~ 

1oney in county school ftmd or townehlp fund 
withdrawn from treasur:y by warr•ant or order 
by board of directors or treasurer. 

y 
/ .. 

I 

toT' . Dockeey ' 1leon 
?ros~cut 1no ~ttorne, 
uarr1aon Cotmt7 
l othany, '•aourl 

Lear Sir: 

This is t o ac~owledge your letter w~ich reads a e 
follows : 

•The Treasurer of Harrtsor Co• nt7 hae 
a sked me t o ti• t an op1n'o" rr~~ you on 
the tollow'nJ propoa1t1o~ : The County 
Court has tailed so tar t o 1srue warr-
ants for paymont of Co,nt y and ~ownsh1p 
Interest on f chool 1<'1 nda . 1'he Co nty 
Clerk f ur nished t he Tre:a.surttr with the 
19S3 apportionment sheet and aak~d the 
Treasurer to make d1aburae~enta according 
to the a o ort1;)nl!ll'tnt sheet w1 t ho•Jt wa,.ran ta 
be ' ng 1£suod tnr the oa~. 

~.tuest~ on ' 'o . 1- .ias the Treasurer the right 
t o ~"Ske diabPraernent hto~ the apnort1onment 
sheet without any warrants be1n~ 1esued? 

·uel!tion No. 2- It the Count y Court nho ·ld 
~ke an order of r ecord directing the ~reaa­
urer to Make d1aburae-.nents aceord' ng t o 
an"OOrt1on'!2eDt sheet, would that aut horize 
the Treasurer to 1erue checks ror d1 eburae-

ent? 

~lea~e let ~• have an anawer aa aoon ae 
~o&aSble. The eohool d1str1cte are 1n neod 
of t l-t1o ""'oney. " 



-2- nee. 30, ';.933. 

Article 2 . Chaotor 57. R. s . lo . 1929 . 1 ~ etyl~d HLawa 
\ pp' 1cable t a ll Cl oaeea of choolen, a~ Section 9243 or ra14 
r t1cle and cbaoter p~ov1des aa tollowa : 

"It 1a hereby made the dut y of thft several 
eo•·nt.~ courta of t hia atate t o d111gentlJ 
collect, preee~ve and eecurel 7 1nveat, 
at t he h1~eat rato of !ntoreat that can 
be obta jned. not exceeding eJght nor l oes 
t han tour p~r cent. per annum. on unen­
c ulab r ed N 1ll eat ate aecur1t 7 , worth a t 
all t 1mos a t leaat doublo tho au~ l oaned, 
and ma7, 1n ita d1acret1on, require l)ttr• 
s~nal aecurity ln addition thereto, the 
proceeds ot all aoneye. atoeka, bonda 
and other pro..,ert7 belonging t o the count7 
achool tund; alao , the net proceeds fro~ 
the aale of e atra7a : aleo , the clear proeeeda 
or all penaltlee and torte1turea, and of all 
tinea collec ted 1n the aSYeral count 1ea 
tor any breach or the oenal or m111tary lawa 
or thie atate, and all mone7e w~ieh ahall be 
pa 14 07 peraona, aa an equ1val nt tor AXe:np­
t 1on from 111t~!'7 dut7. ahall btl ong t o and 
be securel7 1nveat ed and aacrectly preserved. 
ln the aeYeral co,mt1ee aa a count7 public 
school fUftd, t he !nco•• or which tund eball 
be c oll ected annually and ta1thtul17 a~pro­
pr1ated for eetabl1eh1ng and ma1nta1n1ng tr .. 
public echoola 1n the aeYer al eomtiea ot 
thta eta te. " 

Section 92•7 nrov1doa aa follower 

"~he oroeeede of t ho a1xt eenth aect 1on. or 
other lande selreted in lieu t hereof. the 
1nte:reat or auch pJloeeeds, tho rente an4 
prottt a ot .uoh landa, and all the public 
ac~ool ~one1e which aball be ap~ort1oned to 
an7 unorgan1sed towneh1p, ar1a1ng trom 
d1Yidenda. proceeds and p~ot'its or t~e tn1bl1c 
acbool fund . shall constitute a townah1p 
echool ftmd. • 



Ion . r ookery 1lao1l .... Dee . S , 19~ • 

You state: "The County Cour t hae tailed P.O far t o 
1a~ue ~arr nta t or PBYTAnt of C~unt7 and Townshi p Intercftt on 
$ehoo1 11u"~d8 . " t e aaa you enn b t his atatc:nent , f'unda 
obtaSnE-d bJ virtue of Sect1o'l a 924S and 9247, t"upra, and our 
op1n1on t~ written on thie aaaumpt1on. 

Note tbe ae atatute e relating to county eohool funda 
( .~c t ~ on J24S) and towneh1p r unda (Secti on 9247). 

Section 9245 prov1c1ea ae tollowr : 

~henever an1 count 7 i n t h i r etate ~7 have, 
separate nd apart fro~ the towna~ tp f tmde, 
an7 public eohool fund arising from any 
eource whatever , t he aa oe ehall be und~r 
the jur1ad1c t i on or t he count7 court or 
said eount7, who ahall be gov rned 1n lta 
care and lnveet l"'lent b7 the ea:ne 1-!.1lea aDd 
regulati ons aa govern ita actions 1n t he 
townah1D tunda--the proceeds or said 
f ;.,nda t " be e ollocted a nnuallfand <Uetri­
Suted ii orovided ~ aect1on 2~• 

~ ectlon g249 provide~ aa tollowa: 

"The count~ courts , reapeot1vel7, eha1l 
have the care o.nd ouma g8"Jlent of the achool 
tunde or the s everal townah lpa w1 t h i n their 
r e spective jur1acUc t iona. and shall cauae 
acco· nte thereof to be atated and kept eo 
ae t o ttxh1b 1 t t he f unds of each t own ehS p 
aeparatel7, tU1Q t he d1epoa1t1on thereof." 

The a bove statutes abow the aource!3 of t hose t· de nd 
manat,;e 'Ment or ea:ue. Yolr attention ie dit-ec ted to the underscored 
oor t 1on of Secti on ~246, nu~ra. 

Section 9246 1n part nrov1deet 

ttwrh~ conn , treaeurer ahall 
cause to e collected, all 
~ent1oned 1n ~ec t1on 9243, 
~onel• for achooi pu~e 
etc . 

collec t, or 
school 11oneye 
and all oth er 
i n h1tt eoun~. 



fi~ . Dockeey \: 1lacm Dec. 30, l #S:S. 

It is t hue seen bw Secti on ~246 that the count7 t r eas­
urer collects all schoo l 111on•r• nd f'ect!.o , Q2A5 orov1dea, ••a "lJ 
public aohool tUDd ariaing trorn &n7 source whatsoever-----the 
proceeds of said funde to be collected annual l y and distributed 
aa provided 1n section 9267. • · 

Section 9267 providea tor the RAoport1onment ot public 
school fund" and i n part provides as tollowea 

•The ata.te superintendent or -public achoola 
shall, annuall7. before A.uguat 15th, appor­
tion the ,~;ubl1c achool t 1md appli ~"d tor the 
benotit or the public aohoola ·~ons tne 
different oount1ea. This ap~ort1on .. nt 
shall be made ae t ollowa: eto . R 

And further, 

"and 1n 'llaking auch d1atr1but1on, each count7 
clerk aball appor tion all MOn~a collected 
on tax duplicate or &nJ d1at riet, tor tbe 
uae ot •ohoola to auch district, all moneys 
reoe1ved rro~ tbe stat e trea auror , 4 all 
~oneya on account or tnter eat ot the t\~da 
accru1n0 trom the aale ot aect1on s i xteen 
or other lands 1n lieu thereof t o the 
d1atr1ct achoole 1n the eongreaaional town­
~h1pa, and parte of congreaa1onal townebioa 
t o which eald land belonged, and all other 
:uonqe, tor tbe uae or achoole 1n the eount7, 
an4 not otherwise ap rttoa d by law, t o the 
prope~ d1atr1et: etc.• 

~"ec tion 9261 perta ins to the "Dutiee Of C01Dty c lerk•• 
ae. ftr a ent or eat1matea . R 

section 9263 provides aa tollowa: 

RThe c lerk ot each and eyor ,. eo• nt,' court 
shall, on or betore the thirt7-t1rat d&7 
of JulJ, annua117, ~k• out and tr 1ne~1t to 
the s t a te superi ntendent ot .ub11e achoola , 
at Jetteraon Cit7, an abstract of a l l the 
return• of aohool d1atr1cta, c1tiea or t owna 
1n hie count7 .ade t o hlm according t o the 
torm that ~7 be p~eacr1be4 bJ the etat e auper-
1ntP-ndont; also , t he a • oun t of 1ncomo ot the 
school funds of said co ·nty, nd amount r ealized 
from taxes co]lf'eted therein." 



1!on. Dockery 1laon 

f eotjon 0264 provides tn part as fol l owe r 

wzt ehal1 be t he d'~Y of the count7 ~lerk 
to take a roce1pt tro~ the count7 collector 
tor the school tAxes b7 h1~ pl aced on the 
general tax books; and the collector shall 
proceed t o collGct the ••~• 1n like manner 
aa the atate and co nty taxes are or "'\a7 be 
collected, etc. w 

Section 9266 prov1~es 1n part s f ollows: 

"The county troaeuror 1n e~ch count7 eha11 
be t ho custodian of all moneys tor school 
purpos8a bel onging to the different 
d1atr1cta. unt il paid out on warrants dul7 
1eaue4 b7 order ot the board ot d!rcctora ~ 
or t o the treasurer or ao1le town. o1 t7 or 
consolidated achool d1atr1ct. as uthor1ze4 
b7 tb1e chapter. otc . • 

t>ove we have ahown that the statutea prov ·de that connt7 
school fund and townah1n fund are UDder the manage""ertt of the 
count~ court. The interest ar1a1ng trom these tunda 1a ao~ort1one4 
t o the achool dtatr1cta aa Drovided for 1n tec t1on Q267. 11 
school mono7n aria ins fro~ any aouroe (section 9266) aJ"e 1n the 
cuatod.y of the county treaaurer n.d aucb cuatocl7 d1veate4 f roo:u 
h im "·~til na1d out on warrants duly iaau~d b7 ord~r ot t he board 
of directc:Q or to the treasurer or some town. o1t7 or conaol 1date4 
@Chool diatr ict.• •e have thua aeen th~t Jt la not neceoaary 
tor tho count y court to ke anJ ordeJ" ot- draw an7 warrant tor 
the school d1atr1cta t o receive t b te ~oneJ. The only thi ng n~cee­
aai'J is a warrant or order tro~ the board or 41rectora. 

In an .. or to JOt~ ~ueatjon No. 1. it 1a our opjn1on that 
the trea~urer has no right to make d!eburaemeDt tro~ the ap, ort1on• 
n:ent sheet wltt>out &.nJ war"'anta being taauec! . "'he warranta or 
orc1er, however 1aaued ( Sec t 1 on 266), o~"Jme fro.., the board ot 
dtrec tora, treasurer or et cetera of the eehool or acbool d istrict. 
Ttua, our an .. er t o your question Fo. 2 wil l be 1n the negative. 

word ~1ght at t hia t1~e be appropriate •• t o the nature 
and object of t h1e tund. A reading of Cor~ua Jur!a, Vol. 56. 
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pa e 179 et eeq., un der the title or "~chool 
· nda 41 g lvea a ta1P e')1to e o f t h ie aubject. 

r,ame vol u'e of t or~ue Jur1a, relat!n ~ t o the 
iAfllne war ante l n gonoral, hr:la t h ia t o eayr 

Lande and (." chool 
"a e 562 or the 

power and duty to 

.JL fl : 0 

~The power and dut r of orderinG, draw 1ng1 
~igntng, or O&Jl ng aohool warrants or 
ordera la ueuall7 veeted by etatute 1D 
c~rtain apec1t1ed boarda .r o ff icera, 
under wh ich atatute a 1t le held t o be the 
lt!rperatlve dut7 of t he or()JI8r off icer to 
draw or aign war.r'ante when properl7 requoet­
ed or preeentedJ and if bo imoroperly re­
furee t o do ao a writ ot raanda:mte will lie 
at the instance of one ahowln,g hlmPelt 
entitled t o auch warrant or order, to 
oo:tpel ita 1e8U&!lce. "'arranta drawn b7 
de facto orr tcera charged with that du~ 
are valid. On the other b&l'ld, warrants 
drawn by the otf1eere ot a achool u1atr1ct 
or ganized c ontraz-1 t o law ao th~t lt haa 
no de facto e7.1atence are1nval14. · here 
the power t o draw such warr&Dt..- or ordera 
1a vested in a partloular board, it ia a 
l'lt raonal truat wh ich cannot be delegated b7 
such board to one of tbetr nmlber, but ..,uat 
be executed 1n person b7 eaoh and alta and 
eo, following the general rule that boarda 
uat act aa a bodJ and not aa lndivlduala 

1n the making or contraota, a •rrant taauecl 
b7 an ofr toer pUI"au&nt to an agreeMent enterod 
into b7 the ~ b8ra of the board ae 1nd1v1d­
uale ie ~val1d. w 

Truetlng the above annera your 1nq~s 1Jty , we are 

Your a very trul7, 

James L. HornDoetel 
Aee1etant Attorney-General 


