SCHOOL FUND3/ ) ‘ioney in county school fund or township fund

) ; withdrawn from treasury by warrant or order
COUNTY OFRICFRS: by board of directors or treasurer,
\\
{ . B ———
December 30, 1933, 52 } bl Fﬁ[}‘

ifon. Dockery “ilson
Prosecuting Attorney
darrison Cownty
lethany, ¥issourl

Dear Sir:

This is to acknowledge your letter which reads as
follows:

"The Treasurer of Harrison Covnty has
asked me to zet an opinjion from you on
the follow!n: proposition: The County
Court has failed so far to issue warre
ants for payment of County and Township
interest on fehool Fimde, The Co'nty
Clerk furnished the Treasurer with the
1933 apportionment sheet and asked the
Treasurer to make disbursements according
to the apn ortionment sgheet without warrants
being issued for the same,

mestion ¥o., 1= lias the Treasurer the right
to make digbursement from the aprortionment
sheet without any warrants being iessued?

Guestion Mo, 2- If the County Court sho»ld
make an order of record directing the Treas-
urer to make disbursements according to
apportionment sheet, wovld that authorize
the Treasurer to issue checks for disburse-
nent?

Pleacse let me have an answer as goon as
nosgible, The sechool districts are in need
of this money."
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Article 2, Chapter 57, K. 5. Yo, 1929, i¢ etyled "Laws
Applicable to all Classes of “ehoolsg", and Seection 9243 of rald
rticle and chanter provides as follows:

"It is hereby made the duty of the several
co'nt; courts of thies state to diligently
collect, preserve and securely invest,
at the highest rate of interest that can
be obtained, not exceeding eight nor less
than four per cent,. per annum, on unen=
cumbered real estate security, worth at
all timee at least double the sum loaned,
and may, in ite diseretion, require pere
sonal security in addition thereto, the
proceeds of all moneys, stocks, bonds
and other property belonging to the county
school fund; also, the net proceede from
the sale of estrays; also, the clear proceeds
of all penalties and forfeitures, and of all
fines collected in the several counties
for any breach of the penal or military laws
of this state, and all moneys which shall be
paid by persons, as an equivalent for cxemp-
tion from military duty, shall bed ong to and
be securely Invested and sacredly preserved
in the several covnties as a county publie
school fund, the income of which fund shall
ve eocllected annuvally and faithfully appro-
priated for establishing and maintainin; free
public sechoole in the several conties of
this state,"

Section 9247 rrovides as follows:

"The proceeds of the sixteenth section, or
other lande selercted in lieun thereof, the
interest of suech proceeds, the rents and
profits of sueh lands, and all the publie
gehocl moneys which shall be aprortioned to
any wnorganigzed township, arising from
dividends, proceeds and profits of tne publie
school fund, shall constitute a towneship
school fund,”
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You state:
fisrue warrante for
fehool Funde,"
obtained by virtue
opinion s written

Note ege
(section 0243) and
Section 98456 provides as followr:

"Thenev
separa

"The County Court has failed so far to
payment of County and Township Interecet on
"e assume you mean b, this statement, funds
of Sections 9243 and 9247, rupra, and our
on this assumption.

statutes relating to cownty sechool funds
townehip funde (Section 9247).

er any county in thir state may have,
te and apart fromn the towmship funds,

any public sechool fund arising from any

source

whatever, the same shall be under

the jurisdiction of the county court of
said county, who shall be governed in its
care and investnent by the same Mmles and
regulatione ag govern ite actions in the

townsh

ip funds--the §!°°.°af of sa

finds to be gollee annua 15 is istri-
u A8 prov section 9257,

‘ection 9248 provider as follows:

"The county courts, respectively, shall

have the care and management of the school
funds of the several townshipe within their
raspective Jurisdictions, and shall cause
accounte thereof to be stated and kept so
as to exhibit the fiunds of each township
separately, and the dieposition thereof.,"

The above gtatutep show the source: of thege funds and
managenent of same, Yow attention 1is directed to the underscored

vorgion of Section

Section 9246 in part provides:

"The eoun treasurer shall collect, or
cause to collected, all school moneys
wentioned in gection 9243, and all other

noneys
ete.

for sechool purpores in his county,
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It is thue seen by Section 9246 that the county treas-
urer collecte all school moneye and Section 924§ provides, "any
publie sehool fund arising from any source whatsoever-----the
proceade of said funde to be collected annually and distributed
as provided in section 92857."

Section 9267 provides for the "Apportionment of publie
sehool fund" and in part provides as follows:

"The state guperintendent of public schools
shall, annually, before August 15th, appore
tion the public sehool fimd applird for the
benefit of the public sechocols among the
different counties, This aprortionment
shall be made as follows: ete.”

And further,

"and in making such distribution, each cownty
clerk shall apportion all moneys collected
on tax duplicate of any district, for the
use of schools to such district, al)l =woneys
received from the state treasurer, and all
noneys on account of interest of the funds
aceruing fron the sale of section sixteen
or other lands in lieu thereof to the
distriet schools in the congreseional town-
ehips, and parts of congressional townships
to which said land belonged, and all other
moneys, for the use of schools in the county,
and not otherwise apportiomed by law, to the
proper district: ete,."

Section 9261 pertains to the "Duties of comnty clerke-
assergment of estimates,”

Seetion 92683 provides as follows:

"The clerk of each and every co'nty court

shall, on or before the thirty-first day

of July, annually, make out and triunsmit to

the state superintendent of nrublic schools,

at Jefferson City, an abstract of a'l the
returns of sechool districts, cities or towns

in his county made to him according to the
form that may be prescrited by the state super-
intendent; also, the amount of income of the
school funds of said conty, and amount realized
from taxes collected therein,”
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cection 9264 provides in part as follows:

"It shall! be the duvty of the county clerk

to take a receipt fron the county collector
for the school taxes by him placed on the
zeneral tax books; and the collector shall
proceed to collect the game in like mannep
ag the gtate and co nty taxes are or may be
collected, ete."

Section 9266 provides in part as follows:

"The county treasurer in each county shall
be the custodian of all moneys for school
purposes be! ing to the different
districts, until paid out on warrants duly
iesued by order of the board of dircctors -
or to the treasurer of some town, city or
congolidated school district, as authorized
by thie chapter, etc."

Above we have shown that the statutes provide that county
gchool fund and township fund are under the management of the
county court, The interest arising from theese funds is ap~ortioned
to the school districte as provided for in fection 98857, All
gchool moneys arising from any source (®ection 9266) are in the
custedy of the ecownty treasurer and such custody cdivested from
him "until paid out on warrants duly issued by order of the board
of directas or to the treasurer of some town, city or consclidated
school district." Ve have thus gseen that it is not necessary
for the county cowrt to make any order or draw any warrant for
the school districts to receive this woney. The only thing noces~
sary is a warrant or order fror the board of directors,

In anewer to your question %No. 1, it is our opinion that
the treasurer has no right to make disbursement from the aprortion-
ment sheet without any warrantes being issued. The warrants or
order, however issued (Section 9268), come from the board of
directors, treasurer or et cetera of the school or sechool district.
Trms, our answer to your gquestion No, 2 will be in the negative,

A word might at thie time be appropriate as to the nature
and object of this fund. A reading of Corpus Juris, Vol. 586,
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pa:e 179 et geq., under the title of "Sechool Lande and School

Pmde” gives a falr epitome of this subject. Pa e 562 of the

rame volume of Corpus Juris, relatin: to the power and duty to
igsne war -ante in general, has thies to say:

“The power and duty of ordering, drawing,
signing, or paying sechool warrants or

orders is usually vested by statute in
certain specified boards or oificere,

under which statutes i1t is held to be the
imperative duty of the proper officer to
draw or sizn warrants when properly request-
ed or preesented; and if he improperly re-
fuses to do 80 a writ of mandamus will lie
at the instance of one showing himeelf
entitled to such warrant or order, to

compel its issuance, “arrants drawn by

de facto officers charged with that duty

are valid., On the other hand, warrants
drawn by the officers of a school district
organized contrary to law so that it has

no de facto existence are invalid. "here

the power to draw such warrants or ordere

is vested in a particular board, it is a
personal trust which cannot be delegated by
such board to one of their number, but must
be executed in person by each and allj and
so, following the general rule that boards
must act as a body and not as individwals

in the making of contracts, a warrant issued
by an officer pursuant to an agreement entered
into by the members of the board as individ-
uale ie invalid."

Trusting the above answers your inguiry, we are

Yours very truly,

Jamee L. Hornbostel
AP ROVED; Aesjstant Attorney-deneral
0V MekT
Attorney-teneral.

JLils @G




