
ADD UKiwr;:s :- Her uM ror or1agee or Ml Gsourl Rlver to be ma~ 
under . eot 1on 8129 , R. s. 'o . 1929. r~tund re­
oe1Yed, 1f 1n cash, s hould be pa14 t o oounty, 
o1ty or road dietrlot • hi oh adYanoed f unda in 
t he f irst inst ance • 
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ayor n. L. 1llefor 4 , 
Pard1n, l~~our1 . 

/ 

e.r Sir: 

e a.ro o no"'d edgin receipt . or your lette:r in h ioh 
you ln uiro a follows : 

• J I of you in behalf n.."ld tor t he A"' d in 
• eoit\1 Ro:u! Distrlot , n t ho Cit of E r d l n , 

ot R 1 County, 1r for .1 t ooe t ho 
refuftd on the Lnfay&tt e-R J County brldge t o 

used. And the neoeannr· pr ocedure tor our 
dietrtot to get their pr o ortionate ~t of 
t hla fund. rocd dletrlc' nnd o1ty e in 
need of any fund 'h t ? belo to t hem, ~ 
I p o aro t 1o1paJ 1t1eo. 

To d te • e beon unable to ) t cS1ctr1-
but10tl fro our Count y Court in OUJ' co ni ty • 
alth~ Go e dietr lot a 1n our County h Ye 
reoe1vod t heir nport1onrr~nt. Any 1nto~ tlon 
your off ioe y give u 111 be gr t - ful l y 
eooiYed by our community. • 

Sec t i on 8139 , R. 8 . •o . 1929 :P .t\1oh praY ide for 
refund& where ny bridge h a been conetructct! or rohnocd, 
1a aa f ollo c 

• henc r cou.~ty, city or other o1v11 aub-
41Yio1on ohsll b~•e eon tructed or uzohosed 
out of blic fundO anv b:rl e ao:roao any 
n v1 ble etrG n t 1rel y t"r1 t 1n tho ot te of 
r1csour1 , t tl t to o c n' or p rt or th 

at t e rot\4 a .,ate or J c oc ent t hereon, t hen 
t ho at te h l ghwn.y ccm=t nlon oy, t we t1!le 
o~ times ao t nc road ru 111 justify 1thout 
interferinG it othor at te ro d const ruction 
or 1nten~no , construct nd bu114 ch roadS 
ln ouch o nty, olty or oth r civil eubd lv1A1on 
aa t he county court of uch o~ty or 1n which 
suoh o1 t y or oth r c1Y1l cubcHYioion 1 1 tu t e 

y lr ot; the c oot of ic. d h 1 be 
o :.tal t o tho Yalu to t he t te or ouc b bri 

t t he time tt'J':en oYer, no t oxc ed1nc in any 
oaae the ount cz e od by ch count • o1ty 



Ia}'Or R. L. WUleford. -3- ~Yember 28 , 1933. 

o~ othe~ c1Yil aub41T1e1o• in the acqu1•1t1on of 
euoh b.rtqe .; proTided, howeYel', t hat any county, 
oi~ or other o1•11 aubdi't'i.eton Ja&1 eleot to 
reoe1.e aueb. reillbursement froa the a"\ate ht ghwaJ' 
ooam1ae1on in oa.ah. 1 

-the aboYe aeot1011 praridee for a refund to the county, 
city or otheJ" o1TU sub41Y1a1on baTing eoutl"ueted or purohaaed 
out of publl-o fund• aDJ bridge aeroea any na1'1ga})le stream 
entiHlJ within t he elate wbeneYe~ t he highway c oamiseion be­
lie'fee that such refund Dl&J be made without interfering with 
any road contract or maintenanoe. 'l'he secti on p roT ides that 
the highway COE11aa1on may oonetruot and bu.: ld roade ill mob 
county, o~ ty or other oiYtl subdi'fieioa u the crounty court 
ot the eounty in which tbe ~ity or other *'lb41Yision 1a 
situate4 &Y· dir .. t. !he prorleo p~Tide• that &ftJ county, 
city or other oiY11 enbd1T1e1oa .., eleot to reoeiYe .neb 
reialnreement froa the highway coam1ee1on in ca.ah. 

It is appazent from your lett er that t he county haa 
elected to :reo&1Ye t hia refund in ea.ab and that portions of 
tbe fund due to oW..er d1atr1ota alld cities ba•e been paid to 
thea by t he oounty. !his money does not belong to tbe eoun~y. 
but beloaga to the o1ty or road diau1ot wh1eb CtOntr1bute4 
the fua4a in tile first i natanoe. !be county has J'ecogn1sed 
t h la by making retuude to some d1atr1ota in your oounty, but 
for aom.e reaaon baa failed to pay to the city o~ Bardin that 
portion due 1 t. If the county refu•e• to m&ke t "lis distr1bu­
t1oa, then it w111 be neoeaaary for the oity and the di&tr1ct 
t o bring au 1 t against t he ooun t y to rectQYel' the partioft dUe 
t hea. 

tbe 
too. un SAfiUU. wbai/tuD4a &?laiaa f~a thia refund 

may be uaed fo~. Seo\ion 30 of A~iole I ol t he Conetitut1oa 
of 18sour1 proYid.ea aa followe: 

•!be mone,. &J."1a1ng fJ'Om any loan, de-t or 
liab111,y, oontraeted by the State, or any 
oounty, cl ty, town OJ' other .uaioipal. corpora­
tion, ahall be 8P.P11ed to the purpoeea for 
wh1ell they •re obta ined, or the repapent of 
euch debt or 11&b111 ty, and not otherwise." 

' 
It the money wb1ob was used 1n the construction of the 

Lafayette-Ray COWlty bridle arose :troa a bond 1aev.e, t hen under 
the foresoing oonst1tut1oDal. proy1a1oft, suoh money shall fuet 
be c>Plie4 to tbe retirement of the bonda and not otherwae. 
If t heze ia a surplua of :funda reaa1n1ng atte% the reti:reuaent 
of the bon48, o% if tlte money 414 not ar1ee in the fast 1D­
.atanoe from the •ale of bondll, tho " belie"Ye- that the ttmda 
· ahould 'M r tu%De4 to the tHdlttY of ~e e1ty or 41atr1ot and 
allotted to the fuDde ~roa whiek t hey we~ or1g1nall7 w1thdr .... 
Secti on 812? , dealing with refun~ for :roada, eZ])reesly eampu 
•bridg" oh'r the X1estaaipp1, 1seou.r1 and the na"Yigable po~ 
tiou of the Osage and GY4t0n ... ~198ft .. • ~bat SeotioD, tbe~~on 
doea not apply to tile .t'und •1a1ng taoa tbe Wa,.e4tle-Jtay 

•. 

,. 



llayo 1' 8'. L. WUlef ord, 

Cowltf br1dp aDd ~e :refund for th1a br1dp 1a made unct~ 
S.ol1-oa 813:9 wbJroh dOee not p%oYide how euoh fund8 shal.l be 
uM4 afte~ tht-T ha.e been pa14 bdk to the county, c1 ty or 
othe~ o1T11 .a-d1Y1a1on. !here being no reetr1ot1on 1n esid 
seotioa as to bow refunda s hall be uaed, we are of t he 
opinion that the money should be returned to the treasury 
of the city or d1•triot and ehoul d be ored1ted t o the fund 
f~om wb1oh it wu drum and aray be used for the ae.me pur­
poae• wtl10b the fliJla.. i n the first i nat'ance l'lfigbt haYe been 
usee! for. 

Ye7y tl'Ul y youra, 

~~./d::Jd-L ·/ v 
0 

b-etatant Attoney Genel"al • 

.&PPBOfiD: 

· AttorneJ General. 
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