HUAUS AND BHRIDGES!=HeIuna ror bri oI Hissourl River to be made
under Section 5138, R, 8, Mo. 1929, F2fund re-
ceived, if in ouh ohould be paid to county,
oity or road district which advanced funds in
the first instance,

i e FILED

Roverber 38, 10933, 4 7.

umr Ro L. ‘nl.fOIC,
Hardin, Miessouri,

Dear ©1r:

¥e are acknowledging receipt of your letter in whieh
you inquire as follows:

"lMay I ask of you in behalf and for the Hardin
Special Road Distriet, and the City of YNardin,
of Ray County, %06 »r for what purpose tho
refund on the Lafayette-flay County bri
be used, And the neeessarv procedure fot our
distriet to get thelr proportionate part of
thie fund., Our road dietrict and city are in
nnd of any fund that may belong to them, ae

I suppose are moet munioipal itieas,

To date we have been unable to pet a distri-
bution from our County Court in our community,
although some districts in our County have
received their apportionment, Any information
your office may give us -111 be grate-fully
received by our commnity,"

Section 8139, R, 8, ¥o, 1929, which provides for
rd’um where ony hﬂdg. has been mnmuoud or rurchased,
is as follows:

*Whenever a county, city or other c¢ivil sub.
division shall have constructed or purchased
out of pubdblic funde any bridge across any
navigable stream entirely within the etate of
¥igsourl, that forms a cegment or part of the
etate road syatem or any easement thereon, then
the state highway commission may, at such time
or times as the road funds will justify without
interfering with other state road conetruction
or maintenance, eonstruct and bulld such roads
in suech ocounty, city or other civil subdiviecion
as the ¢ounty court of such county or in whiech
such city or other civil subdivision iz oituate
may direct; the cost of which roads shall be
equal to the value to the ptate of sueh bridge
at the time taken over, not exceeding in any
case the amount expended by such county, city




Hayer R. L. Willeford, -2 November 28, 1933,

or other c¢ivil subdivisiom in the acquisition of
such bridge; provided, however, that any ecounty,
city or other ¢ivil subdivision may eleet to
regeive such reimbursement from the state highway
commigsion in ecash.”

The above section provides for a refund to the county
city or other o¢ivil subdivision having constructed or purehuoi
out of publiec funds any bridge across any navigable strean
entirely within the state whenever the highway commission be-
lieves that such refund may be made without interfering with
any road contraet or maintenance. The section provides that
the highway commisgion may construet and build roads in such
county, city or other e¢ivil subdivision as the county ecourt

of the eounty in whieh the ¢ity or other subdivision is
situated may direet. The proviso provides that any county,
¢ity or other e¢ivil subdivision may eleet to receive such
reimbursement from the highway commission in cash.

It is apparent from your letter that the county has
elected to receive this refund in eash and that portions of
the fund due to other distriets and cities have been paid to
them by the county. This money does not belong to the eounty,
but dbelongs to the eity or road distriet which contributed
the funds in the first instance. The ecounty has recogniged
this by making refunds to some distriets in your county, but
for some reason has failed to pay to the eity of Hardin that
portion due it. If the county refuses to make this distridu-
tion, then it will be necessary for the eity and the district
to bring suit against the county to recover the portion due
them.

the

You next inguire what/funds urhh, from this refund
may be used for. Section 20 of Article X of the Constitutionmn
of ¥issouri provides as follows:

“The moneys stuingcfron any loan, debt or
1iability, contracted by the 8tate, or any
county, eity, town or other mumnieipal corpora-
tion, shall be gpprlied to the purposes for
which they were obtained, or the repayment of
such debt or liability, and not otherwise,"

If the money which was used in the eonstruction of the
Lafayette~Ray County bridge arose from a bond issue, then under
the foregoing constitutional provision, such money shall first
be applied to the retirement of the bonds and not otherwise,

If there is a surplus of funds remaining after the retirement

of the bonds, or if the money did not arise in the first in-
8tance from the sale of bonds, then we believe that the funds
‘should be returned to the treasury of the eity or distriet and
allotted to the funds from which they were originally withdrawn.
Section 8137, deal ing with refunds for roads, expressly sxzempts
"bridges ofer the Mississippi, Nissouri and the navigable por-
tions of the Osage and Gasconade rivers.®” That Section, therefore,
does not apply to the refund arising from the hafayeéte-Ray
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County br and the refund for this bridge is made under
Section 8139 which does not provide how such funds shall be
used after they have been paild baek to the county, city or
other e¢ivil subdivision. There being no restriction in sa2id
section as to how refunds shall be used, we are of the
opinicn that the money should be returned to the treasury
of the eity or distriet and should be gredited to the fund
from which 1t was drawn and may be used for the same pur-
pa!;lfuhteh the funds in the first instance might have been
uged for,

VYery truly yours,

7 — 4
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Assigtant Attorney Ceneral.
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“Attorney Ceneral.
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