RUADS8 & BRIDGES: Special tax on distributable property of

) utility companies apportioned to districts
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lear Mr., “ilcox:

Thie 12 to acknowledge your letter which reads as
follows:

"7hat is the legal method of computing
and ap ortioning or distributing the
special road and bridge tax on the
distributable property of utility come
panies to special road districts and
coumon road districte®"

In approaching this subject we feel somewhat as the court
did in Carthage Special Foad District of Jasper County v. Rose,
270 *. 76, 1. Co 30, to"it'

"Our road lawe rea nd ue of the famous
comment of Peter on the epistles of his
feloved Brother Faul: 'In which are
goue things hard to be understood.' ‘e
have been compelled to annroach them
frequently during the last few years, and
do so with the feeling that we are taking
up a bvndle of pluge, whittled to suit
well enough the loca! uses that sug ested
them, but far too small for the apertures
into which we are called upon to fit theam,
In the attenpt to do go it will be of service
tc ¢ neider the broad foundation upon which
they rest., The entire highway system is a
unit. 7The legislative problem is to provide
money to construect, i prove and maintain
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these facilities in such a way as to
distribute the burden approximately in
proportion t- the benefit received by each
locality, ar well as by each taxpayer. It
is evident that this problem is not well
solved by a system of little units like our
road districts, for it ie frequently the
case that the most expeneive roade must lie
over the roughest, most unproductive and
least wvaluable lands.®

I.
tection 7868, R, 8, Yo, 1929, provides:

"The county courte of all counties, other
than those under township organization,

11, durin. the month of January, 1918,
w the advice and arsistance of the scounty
highway engineer, divide their counties
into road distriets, all to be numbered, of
suitable and convenient size, road mileage
an® taxable property considered. S£ald courts
shall, during the month of January biemnially
thereafter, have authority to chan:e the
boundaries of any such road dietrict as the
best interest of the public may require,”

The above statute meakes it mandatory that the cowmty court
divide the county intc road districts. Thues, the cownty is divided
into road districts, which for convenience we designate "com on
road districts."

Section 2024, R, &, Yo, 1989, provides:

"Territory not exceeding eight miles square,
wherein is located any city, town or village
containing less than one hundred thousand
inhabitants, may be organized as hereinafter
get forth into a special road district:
Provided, however, the provisiocns of this
section shall not ap-ly to conunties under
township organization, and shall not apply
to all counties in this state now containing
or which may hereafter contain 50,000 inhabe
ftants or more and lying adjoining any city
of thie state containing 300,000 inhabitants
or more,"
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It ie thus seen that a county likewise may have "special
road districts” as well ar "ecommon road districts.”

11,

The rate of tax levy in "common road districts” and
"special road districts"™ is found in Sectione 7890 and 7891
respectively.

Section 789C, R, S, Mo, 1929, provides:

"The ecounty courts in the several counties
of this state, havin: a population of lese
than two hundred and fifty thousand inhabe
itante, at the 'lay tera thereof in each
year, ahall levy upon all real and personal
property made taxable b, law a tax of not
more than twenty cents on the one hundred
dollars valuation as a road tax, which levy
shal! be collected and paid into the county
treasury as other revenue, and shall be
placed to the credit of the 'ecounty road
and bridge fund,.'"

Ve quot~ Section 788) F, S, ¥o, 1929, an? divide szame to
enmphasize it:

"In addition to the levy authorized by

the preceding section, the °°“‘§* court
of the counties of thies state, other

those under townahip organization,

their diagrtéioa may levy and collect a
specia exceedin wenty-five cen
on eac’” ne mcm:-. n!unﬂon, to

be used for road and bridge purposes, but
for no oth 8 whateve and the same
ehalY be Eﬁotn Eﬁg aos!gnatoa as 'the special
road and bridge fund' of the county:"

This part of raid section is unambiguous and entails no difficulty
in ascertaining what the Legislature meant., Note underscored words,
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And further,

"Provided, however, that all that part or
portion of sgaid tax which shall arise from
and be eollect~d and paid upon any property
lying and being within any road district
shall be paid into the covnty treasury and
placed to the crodi* of the special road
district, or other 4 district, frov which
it arose, and shall be paid out to the
res tive road districts upon warrants of
the coumzy court, in a;or of the gomnissioners,
treasurer or overseer of the district, as e
case may be:

It will be noted that this portion of said statute provides, (1)
that the tax collected in all road districts (gemeral or special)
shall be paid into the county treasury, and (2) "placed to the
eredit of the special road district, or other road district,

fron which it arose."” The qu-stion to be determined is what is
meant by "other road district® or does "common road districts®
fall within the meaning of the worde "other road districts"?

Note underscored words,

And further,

"‘rovided, further, that the part of said
special road and bridge tax arising from

and paid upon property not situated in any
road district, special or otherwise, shall

be placed to the eredit of the 'county road
and bridge fund' and be userd in ghe construc~
tion and maintenance of roads, and may, in
the discretion of the county court, be ured
in improving or repairing any street in any
incorporated city or village in the county,
if said street shall form a part of a contine
uous highway of said count; leading through
such city or wvillage: ete.

11l.
CO¥MON ROUAD DISTRICTS.

Above we have shown that the tax levies for road purposes
conglist of (1) for zenmeral county road purposes (7390) and (2)
for special road and bridge tax (7591),




Hon, Andy ¥, ¥Wilcox b= Nov. 25, 1933,

‘ection 7467 K, 8. Yo, 1929, provides:

"All taxes derived fro= the levy authorized

b; esection 7890, R, £, 1929, are' hereby
appropriated to the use of the conty court

in each cornty where levied, to be used at

the discretion of sald court for the conetrue~
tion and maintenance of roads and bridges
located within the confines of the county
highway system here provided for as well as
all other roade and bridgees in such county."”

Thus, as far as the "com»on road districts” are concerned,
noneys derived by section 7890 may be expended within the conf ines
of the county highway system, This 1s not true of the special
tax authorized by section 7591, ‘e call your attention to this
priviso therein found:

“Provided, however, that all that part or
portion of said tax whiech shal! arise from
and be collected and paid upon any property
lying and being within any road dlstrict
shall be paid Into the county treasury and
placed to the credit of the special road
diestrict, or other road dis from which
it arose, and shall be pald out to the
respective road districts upon warrants of
the couvnty court, in favor of the commissiocners,
treasurer or overseer of the dietrict, as the
case may be:"

IVe
SPECIAL ROAD DISTRICTS,

Taxes levied in a "epecial road district,” whether vnder
Sectione 7890 or 7691, are entitled to be spent within its bound-
aries, CUbserve part of “ection 5042, R, &, Yo. 1989;:

"In all cointies in thir state where a
epecial road district, or districts, hae

or have beon organiged, or where a special
road  istrict, or districts, may be organige
ed under this article, and where money shall
be collected as county taxes for road pure
poses, or for road and bridge nurposees, by
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virtue of any existing law or laws, or
subsequent law or lawe that may be enact-
ed, upon property within such special
cjetrict, or districts, # % # « % shal},

as such tax.s or licenacs are paid and
collected, apportion and set aside to the
credit of sueh special road distriet, or
districts, fron which eraid taxes were
collected, # # # & #; And the covmty court
shall, upon written applieation b; said
conmissioners of such speclal rosd district,
or districts, draw warrante upon the county
treasurer, payable to the comnirsioners of
aueh.-pooinl road district, or districts,
etec,

Thus "special road districta" are entitled to all moneys
¢ llected on taxes for road purposee (Sece, 7420 and 7891) In
that distriet. Sueh was the holding of the Supreme (ourt in State
ex rel, Special Road Uistrict v. Barry County, 302 ¥o,, 1. ¢. 291

"The three sections (10652, 10683 and 10818)
as they now stand do not indicate any change
of the legislative purpose with respect to
the distribution of road and bridge taxes
collected upon property within special road
districts,

fection 10683 (7891 K, §. Yo, 1929) provides
that all that part of the special road and
bridge tax which shall be collected and paid
upon property lying within any road diastrict
ehall when paild into the county treasury be
placed to the credit of the distriect fron
which 1t arose,

Section 10782 (789C H. f. Yo, 1983) which

directs the levy of a road and bridge tax in

connection with the general levy for county
" purposes makes no provision for ite distri-

bution,

But

Section 10818 (8042 R, &, Ho. 1989), voic

the legislative purpose with respect
%ﬁm'&_r_, &Ic %c provides that all money
collected 'as coun y taxes for road purposes,

or for road and vridge purposes, by virtue of
ANY « « « o o law,' upon property within a




special road district, shall be set aside

to the credit of g:ch special road district.
The conclusion thut a special road district
is entitlec upon tizely ar lication therefor
to receive all moneye collected as taxes for
road an: bricd. e purposes upon property within
ite boundaries iz umavoidable, # # # @ # "

V.

¥e have here nbefore concluded that tares collected in a
"gpecial road dietrict" for road and bridge purposes, both special
and general, are to be expended in that district. 4And we have
likewise concluded that taxes collected by virtue of Section 7990
in "common road dietricts" arenot eonfined to be expended in the
district whence derived.

Your inquiry concerns the special Adiscretionary tax (See,
7591) levied on distributable property of Eublic utilities in
both "common" and “"special roac districts."™ Utility comnmanies'
distributadble property is asreocced the eane as railroad property
by the Tax Commission. Aifter its asressment 1t 1s apportioned
according tc the provisions of “ection 10022 R, 8§, %o. 1929,
Ubserve this section:

"3aid board shall apportion the a3 regate

value of al! property here’'nbefore gpecified
belonging to or under the control of each
rallroad company, to each county, municipal
tommehip, city or incorporated town In which
euch road 1s lccated, according to the ratio
which the number of miles of such road complet-
ed in such county, municipal township, city or
incorporated town shall bear to the whole

length of sueh road in this state: Provided,
that i+ any case where a company whoese line

of road 1s liable to taxation ghall have been

or may becone congolidated into another corpora-
tion, entitled by its charter or otherwise to
exemption from county or other taxation, that
portion of the road which 1s liable to taxation,
as aforesaid, shall be ascesred separately, and
the value thereof apcortioned to the counties,
municipal townghips, cities or incorporated
tomns in which it is loeated,”
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In conelusion it is our opinion th t distributable
property of public utilities located in a "special road dlstrict"
(in counties not under township organization) should be apportione
ed to that dietrict. 48 to "common road districte"” (in counties
not under township organization) distributadble property should
be apportioned insofar as the epecial road and bridze tax is
concerned, to the distriet in which it is located. In other words,
property of public utiligies located in a road ‘istrict (special
or common), a® concerne the especial road and bridge tax (ec. 7891)
is aprortioned to the district wherein located according to the
role prescribed in fection 10022, Ags per your oral reguest we
have not included in th's opinion the gquestions inquired about
as pertaining to counties under townrhip organization,

Yours very truly,

James L, <ornbostel
Aeseistant Attornmey-iencral,

APPROVED:
§ ) 4 K
Attorney-deneral,

JLH3EG




