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Wovember 25, 19~3. 

Hen . Andy ~ . 1leox 
Chair n 
~ t u te Tax Coml!list'ion 
Jef forson City_ 1ssouri 

Dear • . 11oos: 

Th1 ~ 1a t o acknowled e your letter wh i ch reads as 
follows: 

bat i s the l egal method of comput 1ng 
and a p ort1 ning or di~tr1but1ng tbe 
special road t bridg~ tax on tbe 
distributable property of ut i lity com­
panies to special road districts and 
co m10 n road dlatricta?• 

In ap~roaehing t his aubjeet we foel so~ewbat a a the court 
d id 1n Carthaue .f'pecial oad District or Jasper Co• nty v. Ross, 
270 ~ • 76. 1. c. 80, to- wi t: 

"Our road laws ren nd us of the famoua 
co~~nt ot Peter on the epi stles of h i• 
, eloved Brother Paul: ' In w 1ch are 
so"l8 t h i 113s hard to be 1mderatood. ' •• 
have been eo~pell ed to approach them 
frequen tly dur1ng the laet tew years , and 
do s o wit h the reeling that we are taking 
up a b· ndle of plugs , whittled to suit 
well enough t he local uses that sua eeted 
t hem, but tar t oo small for t he apertures 
into wh i ch we arc called up 1'l to fit them. 
In the atte~pt t o do so it wi l l be or service 
t o c ne1der the broad toundat1on upon whlcb 
t he y rest. The entire h i ohway &Jata'tt i a 
unit. Tho l egislative proble~ 1£ to provide 
noney t o oonetruct, 1Tprove and maintain 
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these taoil1tiea in euch a way aa to 
~ 1etr1bute t he ourden appro7 1~telr in 
proportion t o the benefit reoeJved by each 
locality, aP well a ~ by each taxpayer. I t 
ia evident tbat thie problem 1a not well 
solved by a ayate~ or l ittle unite like our 
road dJatr1cta, tor 1t 1a frequently t he 
ca ae that the moat expensive roada ~uet lie 
over the ro~eat, ~o ot unproductive and 
l~aat valuable lande.• 

I. 

eect1on 786 9 , B. s . o. 1Q29 , Q·ov14ea: 

"The county courts or a ll countiea, other 
than t hoee under town&h1p organization, 
ahall, dur1nb the mont r ot Januar,, 1918 , 
with the advice and a naietance or the oount7 
b igbwa7 engineer, d1v14e their countiea 
into r oad d1atr1cta, all to be n~bered, of 
suitable a nd convenient aize , road mileaae 
an" taxable propert7 cona14erecl. Said courta 
ahall, durin.., the month ot January bienniallJ 
thereafter, bave aut hority to change the 
boundaries ot an7 such road dietrict aa the 
ueat interest of the public may require.• 

The above statute makee it mandatory that the county court 
divide the county into road diatr1c ta. Thua , t~e county 1a divided 
into road d1atricta, which tor eor.venience we deaignate •co~ on 
road c11etr1cta. • 

secti on 8024, R. s. o . 1929, provides: 

"Ter~1tor; not exce dins eight m1l ee equare. 
wherein ia l ocat ed any cit7, town or village 
conta1.n1ng l eas than one buncred t housand 
1nhabitanta, may be organized aa hereinafter 
••t f orth into a special road d1atrict: 

ov1ded, however, the prov1a1 .na or th1a 
eect 1on sball not ap l y to co1,nt1ee UDder 
township organization. and ohall not appl7 
t o all counties in tbis ata t.e now conta1n1D8 
or which may hereafter c ontain so.ooo inhab­
itants or more and l7ing adjoining any e1t7 
or t hin etate containing :KX>,OOO inhabitant• 
or more." 
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It 1a thua aeen that a county 11kew1ae may have •apeo1al 
road d iatrlctaP aa well aa "co~on road d1atr1cta.• 

II. 

The rate of tax levy 1n "co~ on road d1atr1cta" and 
"epee1a l r oad d1atr1ota" la tound 1n t ectlona 7390 and 7891 
reat.tect1vely . 

Sect 1on 7 90 , R. s . 'a. 1929, prov14eas 

"The county courte 1n the aeYeral count1ea 
or t hift tate, h v1ng a popul a tion of l aaa 
than t wo h• ndr d r1 tt1 thousand 1nhab• 
1tant , a t t he ~Y ter~ thereot l n each 
year, alall l~vy upon all real and personal 
pr opertJ de taxabl e b~ law a tax of not 
more t han twenty cents on the one hlll1dre4 
dollars n l uat1on o.a a r oad tax, • lch l•YJ' 
ahall be col lected a nd paid int o t ho co ntJ 
troa.ury aa otber r eve •ue, and shall be 
placed t o the cr~d1t or the •co nt7 road 
and bridge t und.'" 

e quot e qect1on 7~~1 • s . 'o . 1029, an divide aame to 
emphae1ae i t: -

"In addit ion t o the le., authorised b7 
the p~eceding section, the countt courta 
of the countle ot thl~ atate, o her than 
tho e under townah1p orean1zat1on, in 
t heir d1acret 1on y levy and collect a 
apeoiaf £&i not exce 411! twen~x-ttve centa 
on eac "" Iii liUiidrod dol r-a va uat1on, to 
be uao tor road and br1 ~se purpoeea. but 
tor no other pur~8e~ whatover. and the aame 
shalT"be lmown an des ignated •• ' tho apec1al 
road an d br1d6• t d ' or the count, :• 

Thia part ot ~aid eect1on 1a unambiguous and entaila no ditf 1eult.J 
1n aaeerta1n1ns what the Legislature eant. Note underaeored worda . 
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And tul'"ther, 

"Provid d, however, t hat all that part or 
portion of said tax wh ich aball ariae from 
an~ be collcc t~d an 1 pa 1d upon aftJ' propert7 
l7in~ and bein~ withif:l an7 road diatrict 
ahall be pe id into t he co• nt7 treaaur7 an4 
pl aced to the cr edit or the special road 
diatrict, or o£her ioad di strict, rro , which 
1t a:roae, iiirt &11 oe paid out to the 
reapeetlve road diatr1cta upon warrants or 
tho county court, ln favor ot tbe eo~~ taa!~nera , 
treaeurer or overaeer ot the diatric£, aa tbe 
ease ay be:• 

I t will be noted that this portion or said atatute provldea, (1) 
that t he tax col l ected 1n all road d1atr1eta {3en ral or special) 
shall be .-1d into the county treaaury, and (2) "placed t o the 
credit ot the aoec1al road d1atr1ct, or other road d1atr1ct, 
fro~ which it aroee. " The quPat1on to be deter~1ned ia what ia 
meant b "other road d1atr1ct• or doeP "common road diatricta" 
tall within the meaning ot the worde Poth r road diatricta" ? 
Note underacorea worda . 

An~ further, 

"~rov1aed, further , t hat t he part or aaid 
epec1al road Rn d bridge tax ar1a1ng troa 
and paid upon property not e1 tua ted i n arq 
road d1atr1ct, apec!al or otherwise, aball 
be placed t o the or oa1t ot the 'count y r oad 
and br1d._;e fund' and be used in the oonatruc­
tion and maintenance ot roada, ana 7, in 
the d1acret 1on ot the oount7 court, be u&ed 
1n 1 'lprovlng or repair in& any etreet 1n an7 
incorporated cit.J or vi lla ge in the count7, 
it aa1d street shall tor~ a part of a cont1n• 
uoua highway of aaid count~ leading through 
auch city or village: etc. 

III. 

C,J r·~o ROAD OI S'rRICTS. 

Above we have ahown that the ta.x l ev1e.o tor road purpoa,.a 
con 1et ot (1 ) tor ~•neral co~nty road purposea (7890} and ( 2 ) 
tor special road and bridge tax (7991) . 
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~eot1on 7 67 fl . s. o . 1929, provides: 

"All taxea deriYod fro~ tho l evy authorized 
b: eeot1on 7890, R. ~ . 1020, ar herebJ 
appropria ted to tbe u~e ot the co nt7 court 
in .. O ''l co ·nty whore levied, to be usod at 
t he d1aoret1on or aa!d court for the c onstruc­
tion and aa1ntenanc e or roads and bridge• 
located wi thin th confines ot t he count7 
highway ayote~ h re provided tor ae well aa 
all other roa~ s anJ bridges in auch count7.• 

Thua , aa tar ae the •co~~on road ~ 1atr1ota• are concer ned, 
~on-.ra deriyed bJ section 7890 ay be expended within the c ont1nea 
ot the ~o,mty highwa7 s7etem. Th1e 1e not true or the apecial 
tax authorized by secti on 78Ql. e call your attention to tb1a 
pr1viao t bere1n round: 

• ovid d, howeyer, tba t all that part or 
portion or said tax which shal l ar1ae rro~ 
and be coll ectcd. and pa id upon any proport7 
l7ina and bei ns wtthin an7 road d1etr1ct 
ahal1 be pa1d int o t e count 1 treaour7 and 
placed to th er d! t ot the epec1al road 
d1atr1ot, or other road diatrict, tro w~ich 
it aroee, and ilh&tl-s:e-pald out t o the 
r apec t1Ye road d1a~1ete upon warrante ot 
tho connt7 eourt. 11" tavor ot the co-,"11aa1onera , 
treasurer or o era or ot tho d1atr1ct, aa the 
ease na., bo ~ • 

IV. 

SPECIAl. ROAD DI 5TR I C78. 

Taxeo levied in a "epeeial road diatr1et,~ whether der 
Sec t1one 7890 or 7601 , r o nt1tled t o be s pent w~thin ita bo ·nd• 
ar1ea . beerve part ot ~ect1on 9042, R. S. o . 1g29 : 

"In all co•nt1ee in thl :-- state where a 
opee1al road d1 tr1ct, or d1atr1ets, haa 
or h ve been organiz~d . or ere a apec1al 
road 1atr1et. or d1atr1cta, ~Y be organiz­
ed under t ~ articl e . and where one7 shall 
bo collected aa count1 taxea tor road ~·r­
poaea, or tor road and bridge purpo&~a, b7 
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virtue or an7 exi~t!ng law or lawa, or 
s ubsequent law or l awe that may b~ enact­
ed , upon pr opert y wi t h i n such apocial 
c iatri ot, or d1atr1ot a, o * w * * abal1• 
a a aueh taxoa or i cenaea are pa1d and 
coll ec ted, a ppor t ion and eet aaide t o the 
crodit o~ auc ~ specia l roac C1atr1ct, or 
d1str1cta, t'ro-, wh ich Pa id taxes were 
co l lected• * * ~ » * I and t e · count.y co\trt 
ahall• upon wr1 ttan appl1cr.i t1on b:, ea1d 
comoaiaa1onera or eueh special ro ... d d1rtr1ct, 
or dietricta, draw warr ant s upon the count7 
treaaurer, p&Jablo t o the com~l t ion~~• ot 
et1eh apec1al read diatr1e t, or d1atr1c ta, 
etc. 0 

Thus '!special road a ie t r 1cta" are ent1 t l ed to all moneya 
c llec t cd on taxea tor road purpoeea ( ~ee~. 78~0 and 7991 ) i n 
t hat cUatrict. ~uoh wae the holdin . of the S·lpreme < ourt 1n C"ltate 
ex rel . Special Road D1atr1ct v . Barry CotL~tJ, ~2 ·o ., 1 . c . S91a 

•The three aeot1one ( 106 2, 106 ~ and lOql e ) 
a they now atana do not i ndicate any chanee 
of th legielat1ve purpose with r espect to 
t he d1att•ibut 1on or road nd bridge taxea 
collected upon proper t7 within •~ectal road 
d1atr1cta. 

f ec t1on 10683 (7 -391 R. s . •1,1 . 192 9) prov1doa 
t hat a ll t htlt part or the apec1al road an4 
bridge ~ which shall be collected and paid 
upon proper t y l ying within an7 road district 
hall when paid 1nt~ t he count1 treaaur7 be 

placed to t ho credit ot th~ d jetr1ct tro~ 
wh tch it aroae. 

Secti on 10782 ( 7QgO H. $ . ~o . 1g2g) wh i ch 
d ir eta t h l eyY of a road and bridge tax 1n 
connecti on with the g~neral l ev1 for count7 
purpoe e makea no provia1on tor ita d1atr1• 
but ion. 
But 

Sec tion 10518 (8042 R. ~ . o . 1929 ), !01c1na 
tbe leriala tive parpo pe with r eaneot t o 
'iPoii road d1atr1eta, ;ro'V1dea tbatall 1lone7 
collected •• • count7 t&J[8 8 tor road pUl'poeea. 
or t or road and bridge purpoeeo, bJ Yirtue ot 
an7 ••••• law.• upon propert7 within a 
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apecial roac d1atr1ct, shall be aet aside 
t o tho credit or a ch apeo1al road district. 
The o ncl ue1on th:a t a epoc 1a1 road i etr1ct 
io entitled t.l')()n ti ely a p l ioation therefor 
t o rece i ve al l _o~ez~ ~2!lec ted as taxce t oP 
road a"t 'brl dc;e purpo•ea upon property w1 thm 
ita 'boundaries ie unavoidable . * * * ~ •·• 

v. 
• ha e here ~ nbetoro c oncluded that ta7ea collec t ed 1D a 

"apecial road di~trict• tor road anrl bridge purpoiea. bot h special 
a nd general. are t ' be expended i n that d1atr1ct. And we baYe 
lilcow1ee concluded that tazee collected b y virtl•e of Section 7890 
in "common road d1etr1cte" arenot conf i ned t o be ~xpended in the 
diatr 1ct whonce derived. · 

Your inquiry concorno tho rpee1al discretionary tax (rec. 
7 :>91 ) l evied on d1atr1butablo property or public utilities 1n 
bot h •co'n."DOn" and "soe c tal roac d1atr1c te ." TJt 111 t;y co-nT'an1ea ' 
d1etr1butable propert 1 1n aaoocced the on~e 18 railroad pr oper'J 
by the Tax Com~1ssion . ~rter ita asrcaa~e~t it 1o apr.ort1one4 
according t o tbe proviaio~a ot ~ectio~ 10022 n. s. o. 1929 . 
vbaer•e t biP aoct ion 1 

• fta1d board shall apportion the ag egate 
yalue ot a l1 property he~e · nbetore • pecitied 
belonging t o or undor tho control or each 
ra i l road co:npan7, to each cou!'lty • "tunic ipal 
to~ah1p. cit7 or 1neor~orated town 1n which 
e·2ch road 1 l ccatod, a ccording t o t he rat io 
ric~ the number or m1lea or auc~ road co~plet­

ed in such eo' t y . ~ic1pal township• cit y or 
i ncorporate ' town anall bear t o the whol e 
lengt h or auch road 1n thia s t ate: rovided• 
that 1 a ny case whore a co~pany whoee line 
of road ia liable t o taxation a~all have been 
or 1 beco ~ ~ naol1dated 1nto another corpora­
tion, nt 1tled b7 its charter or otherwise to 
e~o ption fro~ oountJ or other taxation . that 
portion or the road which 1a liable t o taxation. 
aa aforesaid- ahall be aenes~ ed aeparatel71 and 
t he value thereof ap-ortioncd t o t he co· ntiee. 
Municipal townships. eit iea or 1ncor porat d 
towno Jn which it 1a located. ~ 
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l n conl'l·taion 1t 1e our opinion th ·t diatributable 
propert7 or public ut1litic loc ted 1n a ~special road d1atr1ct• 
(in count1ea not under township organ1%at1on) ahould be apport ion­
ed to that dis trict. a to 'co~~n road d1atr1cta• (in count1ea 
not 'mder townah1p organization) d1str1outable propert~ should 
be apport i oned 1neotar •• t he epecial road an4 bridge tax 1a 
concerned, t o the d1at r1ct 1~ which it !a looated . In other word•• 
property or public ut111t1eP loe t d in n road ! stric t (epec1al 
or eom~on) , aa concerns the epec ial road and bridge tax ( fee. 7891) 
1a ap ort1oned to the d1,tr1ct wherein locat ed •~cording t o the 
r~ le proscribed in Eect1on 10022 . a per yo,~r ora, requ~et we 
have not 1nclt.'<ie4 1n t h ' 111 opinion t.he queat iona inquired abo•Jt 
as pertaining to countiea under townthip organization. 

APPUOV '1' : 

R v lfc KI RICK 
Attorney- General . 

JLHaEO 

Jamea L . !iot-n.Ooetel 
Asa1atant Attorn~-oen~ral. 


