
- ------
F 1 \~? _,\ 

.._) 

~ ·J 

o11. J ... a • waeobter 
Cba!rtaD 
Boar4 ot ~leot1on Co•mllaioa.ra 
208 Soutb Twalt t b BouleYaP4 s,. tou1a, l8aour1 

Dear Slrr 

1'b1a 1a to acknowledge JOUP letter of JulJ 3lat, 1933, 
wbtoh reada aa tollowat 

•Your • HornBoatel, UlldeP date ot Jul7 II, 
1931, l n •-• to • 1Dqu lr7 ho2 t b18 
Boarcl, adY1ae4 1t a8 tollowat ( laat ~~ara-
paph, pa ~· a ) 

• ••Howeyer , 8o that DO trau4 M7 be 
perpetrat414, aD4. 1D order to be on 
tbe aate 814e, • are ot U.. op1D10D 
that a perecm, In OIP4er to "'•• aboul4 
be a recta-... _,, .... M d "'e WbiPe 
reatat....S. tt oalr thoee peracm8 whO 
... r•ctatered are p ... 1tted to yote, 
then, oal,- reatatered. •otera will 4eo14e 
tbe 1••• an4 ao queatiOD •J •••• be 
rata .. ~t peraon8 aot eD,1tle4 to •ote 
bad a haa4 or a pari 1n aoaeU'sJD& tha' 
1t waa ' • 4~7 ot ~ Yotere to deo14e. 
na ot\1• woP48, the rewl' wlll renee' 
the will ott~ reat~ed •otera.• 

In J OUP letter, dated Jal7 II, t o tbe lan8al Cit7 l ee• 
t1on Board, the op1aton ..... to coot11ot •• 
reseda wbo _, be eltclble to •ote, wl'b tbe 
op1n1on &t•ea thla Board aa quoted abo••• 

t tb1a Board 4ea1rea to know now 1a juat wh1eb 
or 7our op1n10D8 St 18 t o tollo.. 



Ron . Jaaea A. 1'aecbter ... 

PoP ·,oar Sato,...t1on, we zdgbt aq tbat the 
pract1o• here, atnce 1916, haa b .. n to pera1t 
r eatator•d Yotera to be tr~terred from one 
preetnct to anotber, or troa one wa•d to 
ano~er, at aQ7 time prior to ten ~· before 
the date ot an7 special election. 'hil ooura• 
•• rropoat t~ continue to follow. SDaa h aa 
1 t ta baae4 on the opinlon ot Ja.da• Oave ot 
the C1rou1t Cour• in tC. •••• of State ex rel 
~bo .. a P. '-aDa ••• Board ot Bleetion Cosaiaa1on• 
era, and •• feel that 1t .. 4enJ an7 Yoter the 
pr1v1l•s • of tranaterrt , •• would oe oom• 
pelle~ t o permit euoh vo'er to do ao upon hie 
t aktng proper action in tbe C1rou1t Court. 

Inaemuoh aa t h1a ard baa a 1 1aa!te4 tiae 
w1th1D wbioh to prepare and print 1Detruot1one 
tor the ~dgea eac1 Clerka, tor tbolP 8U1danoe 
on elec t ion daJ, •• would appreciate an anawer 
to thia letter b7 return •11. • 

You atete 1D row- lett r ot .TulJ M.at• that there 11 a 
apparent contl1ot 1n the opinion rendere4 bJ t h1a Cep.rtaent on 
Jul~ e8nd, to 70u, m4 one rendered to the Chatrman ot the Boax-4 
ot t l eot 1on Co 1811o~era ot X.naaa Cit , , . u17 26th, and 70u ao­
a1re to know whioh to follow. 

e can read11J Ullderatmd that JOU a1pt oa.e to the con• 
oluaion there 1a a coct11ct 1n ~e two op1n1ona ~t a cloae com­
pu1aon ot the 'D will actuallJ revoal none. In tbe paraptaph to 
wh ich JOU r efer it would appear that oD17 res1•tere4 voters are 
entitled to vote and •• apparentl7 .. 4e no apec1t1c proviaS.on tor 
the voter• wbo are unres1atered, •ho atght be per~S.tted b7 tbe 
Conat1tut1on to •ote, or b&vlns changed their placo ot re•1denc• 
would not be entitled to vote. becauae ot not being re01atere4. 
With the esoept1on ot tb1a portion we "'ink •bat our opinion to 
7ou 11 14.ent1cal ill it• t1nc11n.g• with tbe one :reodered to :lanaea 
Ci Q • At tbta tl• w abal l .-upple ent our opinion to 70u and 
enlarge and olaP1f7 1' t j tbe end there will be no doubt on ~· 
aubject. 

The r trat queation that preaenta 1tlelt 1a, jut what w111 
\be people vote upon or tor and la tbie a •1pec1a1 eleot1onw or an 
"election"? !be Hka 8111 terma 1t a • •apeelal election• and ueee 
auch worda (uepeoial eleot1on" ) several ttaea ln t~e act . But t he 
people in the etate •111 not .,ote to ttapeal the tghteenth Assu~nd"M1l' · 
-rhey will onl7 vote tor c.el•aate ~ who tavor cP oppose the I. nd en.' 
wh ich repeela the ·f&hteenth Amend~•n'· ~rter the delegates ha•• 
been elected t~e1 wil l convene 1n ConYent1on and yote the ...., tba7 
ue pledged and tb.e1l' .ote w111 oat-r7 out the w1ahea of the major1t7 
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of t~ e people who no tnat 4 ( or eleot~l theaJ the ••1 a dele­
sate w111 caat h1a .ote will be knoWD t o tbe people 1n adyance. 

The •apectal eleo,ton•. eo tar~. 1a onl7 a .. t hod to 
... nd the Federal Conat1tut1oo. In the oaae of Bawke v. i t b• 
16S u. s. 221. lfr. Juatloe Da7 in del1vutng tbe opinion ot t.he 
Court ea14 the tollow1nsa 

•Thta art1ole .at•• prov1a1on tor t he pPopoaal 
ot uendllenta e1tber b7 two-th lrcla ot both 
bouaea or Consr•••• or on ap 11eat1oo of 
t he leatelaturea or two-tblrde of the tat• •• 
t bua eeourt 4allberatton and ooDai4erat10D 
before anJ oban&• oan be propoaecl. 4fbe pro­
poe .. obaaae oe OD17 beeo.e etreetl•• bJ the 
rat1tloat!on ot the lea1elataree ot tbree­
tourtbe of the . tat••• .s2: ~ ton-.enttona .!!! 
a like nu~• ot Statee. ~ .. Ehod of 
ratfrloat1on 1a-1ift to tbe obo1ee ot Con• sr•••· otb methode ot rat1t1oa,1oD. bf 
le01alat.ree or ooDYentlaaa. eall lor aot1oD 
b7 delt-.. atlYe ••••~las•• repreeentat1Ye 
ot tbe eo~le, wh1ah 1t ••• aeeua 4 woul4 
voice the w111 of the people. c. • 

In the preaent 1netanoe Congreaa a atated t he •ethod or 
rat1t1cat1ona that .. tbod be1ns ~ oon-..n\lon an4 not b7 lea1ala­
t1Ye rat1tloat1on. 7b1a 1• tba t1ret t1ce Consr••• haa prOY1de4 
tor a endSng tbe Coaatltu,1on b7 conyent1onJ we quote from the 
caae, supra: 

wAll ot t . e ... ftda.at a to the Conat1tut1on 
have been ea-•1tte4 with a require at tor 
lestalatt•• ••t1t1eatjonr b7 th1a ethod a\1 
ot tbe ••e \;in adOpted.• ---

The OhSo Supre .. Court 1n State •~ ret. Tbomae J. nnellJ 
v. Goers• s . aJ8ra, e1te4 Jul 7 12tb• 1033, and being 1 t uDprtnted. 
o. 2 42&9, ea1d t he tollowtug a 

•tn our o~tDion aot1oD 1n calllQB ot each a 
conveation Sa but a at•p noeeaaar7 aD4 1n• 
c1dental to tbe ttaal aot1on ot tbe ooDYant1oa 
1n reslaterlna the Y01oe of tbe atate upon 
the a •at propoaed b7 tbe Congen. '!'be 
aotioa or the lag1alat.-e 1n pwton1Dg tbla 
t unot1on reeta u on the authorlt7 or Art1ole v 
or tbe Conetttutlon ot the Un ited Statea. lt 
1a a Pecleral tu.Dctton. wb ioh 1n tbe aba-.oe ot 
aotSon bJ tbe CoDS••••• the atate les 1alature 
1a author1ae4 to pertoN. (Leaa-r v. OarDett. 
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258 u. s. lS?a ~atle7 •· Holae, 2SS u. s . SS&) . 
The ode or aaaemblins the oonyenti aet up 1a 

ended Senat• 8111 Mo. eo• proY14ea tor a YOte b7 
all the eleotora or the atat• upon the aelect!;~ 
of all the deleaatea, The v1"a ot the oand! •• 
?Or-efeit!oD •• dei gatea to tb• oonYent1on will 
be known 111 advance, ao tbat tb• t1llal action of 
the conyeotion aboul4 be tPUlJ repreaentat1v• ot 
t he will ot the people upon tbe one apec1al 
queat1on 1nYolv... be 1nten\ ot Article V ot 
the Canat1tut1on ot tbe UD1te4 S'atea w111 there­
tore be erreotuated b7 th11 aot1on ot the at t e 
l es1alature. " 

Thua, when oona1dere4 1n the 11&h' that tb1a 1a not ua 
•et•ot1on• but 1a a1a~lJ a atep D oele&rJ and !Doidental to the 
t1nal aotjon ot the eoDYen,iOD oo rooaed o·r 4elqatee, then tbe 
J'ttOCedure tor electing c!eleaatea ta tbe oal7 problem that oont'roDta 
u. 

The eeka 8111 prov14ea., 

•In all otber reapeota, auoh apeoial eloot1on 
1n evfn'J pr"iftot 1n this etate ahall be 
condue te4 under the OY1a1cma or the election 
lawa of thia atate 1naotar •• euoh lawa will 
app17, eto.• 

It 1a Deeeaaar7 t \ tbie pro•1aSon be kept tn •1D4. The act 
( eeka 8111) doea not provide or ._, what tbe ~allt1oat1one ot a 
voter eh&ll be ad 1D order to dete tne Mae •e t loot to the 
atatut • and Coaet1tut1on to aeoerta1n the1~ QU411t1cat1ona. 

Section 105826 R. s. 1920, (~uoted tro~ 1n op1n1on t o JOU) 
prov14ea who abal l be ect!tled t o vote. UDder our eneral eleot1on 
1••• tor c1t1ea a o1t1aen, bevtns all t~ aeoeaaar7 qualtt1oat1one, 
will not be permittee! t · .ote 1n an eleet2o~ unl~aa be reglatere . 
!'he C!ut7 ot regS.•trat1on ( ift st. Lout• 01\7 1a placed upoD tbe 
el1g1ble wtera and 1• a srerequ1alte to Yoh. owneP, b7 beJna 
reg1atered 4oee DOt .. an a YOter !a e11&1ble t o YOte, b!a ri&bt ..,. 
be challonaed, and 1t the jadgea t 1B4 he 1a 41equa11tied auch YoteP 
would be precluded thoJ'efi'Oa even \bough hie Baal• appeara on tbe 
Pes tatrat1on booka. You are tam.tltar wtth tbe qual1t1c tiona ot 
a voter and we wi ll not aga1 atate t~a. It one doee not poaaeee 
the noceaaar1 qua11t1oot1ona be. would not be entitled t o vote, 
ne!thor would ~ be peraltted t o reatater. Thua , tbe voter'• 
qua11ttoat1ona and rea1atrat1on are tndep-.ndent and •• arate or eaob 
other but both ~•t be preeeDt 1n or4e? tor hS• to vote 1n an 
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election i n a c1t7. In ..a7 eount1ee reg1•tret1on 1• not neeea ~aPJ 
In order fol' one to Yote. In the C1tJ of ... t. Louie 1t 1•• Tbua 
1n eo ~ 1netaneee ~esletrat,on 11 rre~qu!•1 e in ordor ror one to 
•ote, end l n other 1~t•neee not. he etatutea cl•arly etate 
that in ~t. LouSe the vote ot no one shall be received b7 •a1cl 
Judgea whoee n ~• 4oe not appear on ~aid Peg1 ter •• A quallf1e4 
yoter ( ~eet1on lOtle ) . aowe r, tn the pr ftaent 1nata~o• t he elee­
t ion ahall be conduct~d nder tb& provte1one ot the eleet1on lawa 
ot this St te 1n~otaP as •~cb laws w!ll ap~17• do not believe 
t he Legislature i ntend d to (or eould) d1aentranch1"• voter• in 
the COQins elect i on (it the7 ~o•aee, the ftfto•••~~ qual1t1cat1one) 
eolel7 beeauee the7 are not r eglateree. The pr1•tr7 purpoae or 
1'&818trat 1on in a clt7 11 two-toldr f 1r et, to 4eterm1ne a YOte~ta 
qual it1oat 1ona. and, e~eond. place hi 1n a ward where he 7 cae' 
h1a vote. 

If n voter 1• on tbe reg1atr• t 1on booka in a ward and be 
et111 r oatdee therein, -.ch person anould be p •1tted t o yot• 1D 
~at ward and not be perm~tte4 t o vote tn eo otbw ward 1n w h1eb 
be doea not r ee14e. You r ead111 eratand th t th1e i s not 1D a 
atr1ct aenee an election, 7et the el otlon law . Ro•em. eo tar •• 
praot1cableJ 't of nocea ~!t7 .-ana the relaxing ot part ot the lawa 
t o meet t he c ondition• and ex1genc1ea without abrogating th .. entire• 
17. • are epoav1ng ot proce4ure an4 OUI' op11l1ona de .l w1tb same 
tn that t he7 are DOt to be applied l 1te~allT &D4 atr1otly 1n t he 
caet1ng of one'• •ote. it be!ng our op1n1on that all per•on eltg1b1• 
t o vote h ve the r1gbt t o espreoe t~eir oho tc tor tbe 4elesate • • 
If' a peraon 1e on t h& re.ctatratlon boolnt and hilt goea to bia prectno' 
an~ aaka tor o ballot. be ahould b e st.en on•• UDl$•• challenged, and 11 
a »•reon 1~a1r•• to .ote and 1• not On the reglatrat1on booka the 
judgea have the rigb\ ot 1nqu1P~ ae \o whether he po1aeaeea the 
qunl1t1cat1ona o~ a .oter. to-w1t. -se, ~a1 tdence and c1t1aenah1p, 
an<! 1f a voter hae euoh he ehoul d b• ent1,1e4 t o vote. You now 
aee that th el•ct i on la•• a~l7 tneofa• •~ pPAot1eable. r t one•• 
ruu:te appear on the r est•t••t1o"\ booke tbe -pl"eeuspt \on 1a that be 
1a e l1 ,1ble t o YOte. ilown••• 1t c1oea not tollo• that all pe.raoaa 
eliGibl e t o vote 1~ th!a election •~• en the res1s~at1on booka. 
It the Judges be eatiatle~ t~at ~Peon whO•• nas$ doea not annear 
on tho re.1atrat1on booke 1 ent1tl~ an<l qualtt1ed t o vote, thq 
ehoul d not ba~ hiM r.o~ •o •ottng . 

e quote t.Poa e~ prev1ou o inS t 

8 The juoaee or ele~ t1on •r• 1n coapl• t• 
powe1- and control oyer • t t era oo•tng np 
dcr1nt an et otioo and t t 1 up to tne to 
det armtn ehether one 1a entitled to Tote." 



Bon. Ja.e A. Waechter Auguat ~. 19:5.5. 

Aa t o J~'>ur atate=-tt tha' reg1atar•d vot~• will ba poP• 
•1tted t o be tranaterred upon the reg1att'ati o!'l booka from one · 
ward t o anot ber. wh1oh JOU r opoae t o continue. 1e 7 0 UP prarogat1••• 

JLB :EG 

J ... e L. uornBottel 
Aaa1etant t,tt~·leneral. 


