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Dear Sir: o

“e are aeknowledging receipt of vour lastter in which

vou inovire as follows:

"I am writing you for a decision on 2 condition
that exists in our Public School. Sometime af ter
we had hired our teachers for 1833-34 one ol the
teachers merried a half - sister to one of the
gehool directors of our distriet. We at once
wrote to State Superintendent Lee for a decislon,
which you will find enclesed. Since then the
nditor of our home psper who is not on friendly
terme with some of the directors, has nublished
statements, seemingly with the intention of »nlacing
ug in » bad 1light before the vublie. Fow, of
course, we want to cormply with the law in every
way,and will arpreciate a2 letter from you that
we Bmay know where we stand.”

Section 13, Atticle XIV of the Constitution of “issmuri

nrovides as follows:

"any public officer or employe of this State or of

any nolitieal subdivision thereof who shall, by virtue
of said office or emnloyment, have the right to naue

or arnoint any rerson to render cervice to the Sgate

or to sny politisal subdivision thereof, =nd who shall
name or appoint to such service any relative within
the fourt: degree, either by consanguinity or affinity,
ghall thereby forfeit his or her offiee or erployment.*

Under the zbhove section of the constitution, if any nubliec

officer names or sprointe anyone within the fourth degree,
either by consanguinity or affinity, he ghall forfeit his
of Tice. The constitution means that the right to name or
aproint shall not be exercised in favor of any verson wio
is related to a director =2t the time of the naming or apvoint-

ing.

Ae we construe the constitution, the test agc to whether

or not a director shall forfeit hie office depends on whether
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or not the director and the apvointed teacher are related
within tane prohibited degree at the time he exercises the
right to name or ap-oint such teaeher,

The proper construction of the eonatitution, in our
opinion, is that the officer may, by his own wrongful act,
forfeit his office. e do not understand that it was intended
a director should be made to forfeit his office by acts or
circumstances for wiich he was not liable and wich were
not under his control. To hold that a2 director could be
made to forfelt his cffice because the appointed teacher,
after her sppointment, married someone related within the

ourth degree to a member of the board, would put it within
the nower of such teacher to cause a forfeiture of the
director's office when the director himself hed done nothing
to violate the constitution., Such is not within the letter
or the spirit of the constitution. It is no vinlation of
the constitution for the Adirector to appoint or name a
nerson who ies not related within the fourth degree. 1If,
after a bona fide and legal appcintment of a teacher, cshe
»fterwards becomes related to a member of the board through
the ordinary vicissitudes of 1ife, sueh act upon her part
should not and will not work a forfeiture of the director's
office,

It is therefore the opinion of tiiis Department that
the test under the constitution is whether or not at the time
of the naming or apoointing the teacher ic related within
the fourth degree to a director who votes for her avrorint-
ment. If sueh teacher wae not related =ithin the fourth
degree at the time of her naming.or aprointment, then the
fact tiiat she mav afterwards become related to a member
of the board will not cause the forfeiture of that director's
office.

Very truly yourse,
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Assistant Attorney é;;Z;al.
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