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Ron . H. A. von Rump , 
Mayor , 
Rogersville , Missouri . 

Dear Sir: 

September 16, 1933 • 
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A request for an opinion has been received from you under 
date of September 6th , 1933, couched i n the fol lowing terms: 

"We , the City of Rogersville , population 408, 
anticipate the receipt of Federal aid in order 
t o instal l City Water Works under the Feder al Aid 
program. 

\ 
With this in mind and under these condit ions will 
you kindly advise us if we, the city, have authority 
under the state law to issue municipal bonds to cover 
this cost. We are incorporated as a 'town or village 
under class four' . " 

The Constitution of Missouri , Article X, Section 12 (a) provides 
as follows: 

"Any city in this State, containing not more than 
thirty thousand (30,000) inhabitants, may, with the 
assent of two-thirds (2/3 ) of the voters thereof voting 
at an election held for that purpose , be allowed to 
become indebted in a larger amount than specifi ed in 
section 12 of article 10 of the Constitut ion of this 
State , not exceeding an additional ten (10) per centum 
on the value of the taxable property therein, f or the 
purpose of purchasing or constructing waterworks, * * * 
t o be owned exclusively by t he city so purc hasing or 
constructing the same" . 

, 

Revi sed Statutes of Missour i 1929 , sections 7029 and 7030, governing 
c ities of the fourth class also prov ide for t he borrowing of money up to 
the constitutional limi t t o cover the c ons t ruction of waterworks and the 
issuance of munic ipal bonds to cover their c ost , such statutes imposing no 
fur ther restr i c tions material t o your inquiry on cities of the fourth class. 
Thus , unless t he issuance of such bonds would cause the municipal debt of 
the City of Rogersvill e to be in excess of the amount all owed by section 
12 of Article X of t he Constitution of Missour i , which restricts the m~i­
cipal debt of a city of the fourth class to fi ve percent of the value of the 
taxable proper ty ther ein and by Section 12 (a) of Article X of the Constitu­
tion of Missouri abGve quoted, which total maximum would be anything over 
fifteen per cent of the value of all of t he taxable property in the City 
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ot Rogersville, no objection would exist under the laws ot Missouri to 
t he issuance ot municipal bonds tor the construction of such waterworks. 

As t o whether or not the tact t ha t the City of Ro~rsville would 
receive funds from the United s tates to cover part of t he cons~ruotion 
of t he waterworks would have aey effect on the right to iawe the bonds 
in question, it is provided in Section 6946 of the ReVised statutes ot 
Missouri 1929 t hat: 

"any city of the fourth class in this state • * * may 
receive bequests, eitts and donations ot all kinde ot 
propertY" , 

and it i s turther provided in Section 7029 ot such statutes that the Board 
ot Aldermen or a city or the fourth claaa 

"shall have t he right * * * \o acquire by * * * donation 
* * *suitable grounds within or without the city, upon 
which to erect said works (i. e. waterwarka) and t he right­
of-way to and from said wor ks , and a lso the right-ot-way 
for layi ng water pipes * * *." 

Thus , by Section 6946, since no restriction is placed upon cities ot the 
fourth olaaa as to what persons may be t he donors ot gitta to such cities, 
no ob jection would exist t o t he receipt by t he City ot Rogersville from 
t he United s tates as a gift ot part or all of t he funds tor the construc­
tion of waterworks, and as t o borrowing such money from t he United States, 
the Constitution and Statutes ot Mi ssouri abbve quoted and cited place no 
restrictions on t he persons or entities trom which funds can be borrowed. 

Under t he Act of the seventy-third Congress, approved June 16, 1933, 
H. R. 5755, commonly known as t he "National Recovery Act", it i s provided 
in s ection 203 (d) that: 

"The President, in hi s discretion, and under such terms as 
he may prescribe, may extend any ot the benefits ot t hi s title 
to any St ate, county , or municipality, notwithstanding any 
constit utional or legal restriction or limitation on t he right 
or power ot such s tate, county, or municipality to borrow money 
or incur i ndebtedness." 

The validity of t his section of t he Nat ional Recovery Act has not yet been 
settled by t he courts, and it i t should be upheld by the Supreme Court ot 
t he United States it would make any i nquiry into the l aw of Mi s souri regarding 
t he power ot the City ot Rogersville to borrow such money immaterial. but . aa 
above stated, it is my opinion tor t he reasons set cut above, tha t no objec­
tion exists under the l aw of !'i s scuri to the 1 ssus noa of the bonds which are 
t he subject ot your i nqui ry, unless t he issuance ot such bonds should bring 
t he indebtedness or the City of Rogersville abQve the amount allowed by the 
Constitution ot t his state , and as to this latter question I am unable to 
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express an opinion as. no figures were furnished in your inquiry concerning 
t he present indebtedness of 'the city or the amount to be incurred under 
the contemplated bond issue . I 

Very truly yours, 

ASSISTANT ATTORNEY GENl!BAL 

Approved: 

ATTORNEY GENERAL 


