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STATE TREASURER: Right to collect interest on state 
depos its r fter closing of state 
depository. 

J anuary 31 , 1933 

Hon. "lichard R. Ne.oy 
St at e Trea surer 
Jefferson City, Missouri 

Depr Ill' . !'lacy: 

FIL ED 

This office is in receint of your l etter dated J nnuary 
30, 1933., in whi ch you make inquiry as follows: 

"I ish you woul d kindly give me your opi n ion 
~ s to where interest should be figured to on 
closed depositori es , the ti~e t he b~nk is 
closed or up to the time that the securities 
~re rer.lized on" . 

Section 11465 Revised St atutes Uissouri 1929, provides 
for the deposi ting of stat e moneys in depositories approved by t he 
Governor, Treasurer , and ~ ttorney Gener al, for the re-peyment of 
~hich deposits satisfactory securities shall be given, such 
depos itory to p~y a bonus for the use of such state deposits. 
The original deposits vith interest and profits t hat accrue thereo n 
to be di sbur sed by the treasurer f or sta te purposes . 

Section 11467: The interest or bonus provided for in 
Sect ion 11465 shall be paid by t he state depository on the average 
de ily b~l~nces of state money ~nd sha ll be nr id and credited to 
the sta t e monthly, on the first day of each month. 

Sect ion 11468: Bi ds for s t at e moneys shall state t he 
interest such bidder bank will pay on rver age dail y ba l r nces to 
the credit of the St at e Tre~surer i n such bank. 

Section 11469: ( J~ended Lawa 1931, pPge 378 ) For the 
security, safe keep ing and p~yment of the deposits aforesa id t he 
depository bank shall depos it i ts obligation in the form of a 
bond and in addition thereto it is required t o post certa i n bonds 
of the Uni ted Stat es , Uissouri, etc . , and under Section 11474 such 
denositories flltt Y be requi red to give a person.:!.l bond in additiQ.n 
to the fo r ego i ng for the safe keeping and prompt payment of the 
stat e moneys hel d in such depositories . 
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Tl1e form of contrnct submitted herewith, I t ake it , 
is the form i n use and executed by the depository g iving rise 
to t he question embodied in the foregoi ng letter. 

The contra ct recites t he making of a bid for the safe 
kee-oirur and p'"l..yment of certa in sta t e funds and payment of 
inter est thereon; that the depository agreeo to p~y interest on 
the d~ ily bel ancee for such deposits at ~ r~te to be specified. 
In the t hird pnr agrpph on the oecond pago that i f the depos itory 
shr ll f il to nay the check or checks of the St a t e Treasurer , t hen 
the Treasurer 1s authorized to forthwith convert the securities 
collat er a ted to insure the payment of the stat e denosits , or to 
sell ao rruch of such securities , a may be nececsary to P&Y the 
~hole r~ount of the deposits made by the St nte Treaourer and 
d i sburoe the nroceeds of such securities according to l aw. 

I t rrs the evident intention and purpose of t he foregoing 
sections of the stat utes , as well as t he intent of the suboitted 
f or m of contract , that i nterest on the depooits nhen accrued 
and credited would become as much a part of the stcte ' s deposito 
~ a was the orig i nal deposit. The sta tutes end the contract 
constitute a continuinti obligation againot t he securit ies 
for t he payment of interest ~t the speci f ied r ate, until auch 
tir'le as the St ate Treasurer sh .. ll forthwith , - t hat i s , -
promptly ··nd without delay , sell the securities collaterated 

h1ch securi t i es , it st be csaumed, are in compli nee with 
t he st~tutes and for hich there woul d be a. ready m:1.r ket . For 
inst~noe , if a depos i tory closed on the 31st day of Jrnu~ry, 
1933, tl1e b'\nk would not hove credited the thirty days ' interest 
for the month of January , to the account of the St~te Tr e-surcr 
because t he first day of Februar y h· d nvt rived; nevertheless 
under the sta tutes and the contract , after t he Tre~aurer 
bed dr awn his check on the deyository and the same had not been 
pr id, the State Trer surer would be entit led to retain from the 
s~le of t he securiti es the origin~l deposits with interest 
t her eon ~ccordin to the contract, until the l apse of t he time in 
which prompt S" l e of the securities should have been made . 
If a b~nk closed on t he first d- y of t he month, bei~ the d~ te on 
which the interes t was r equired to be credited, and i f such credit 
h~d not been mede to the eccount of the state, notwi t hstanding 
t he f~ot tltt t such credit had not been made , the state would 
be enti t led to retain from the sr le of the securities 
sufficient to p y the interest on the deposits from the date 
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the interest ~e l ast credited thereon until the Treasurer's 
check h~d been r efused and the t i llle had elapsed in which 
the Treasurer shoul d h-ve promptly sold such securities, and 
th~ t would be after February lat. 

Very truly yours, 

GILBERT L •MB 
Assist nt Attorney Gener al 

APPROVED: 

ttorney General. 

GL : Lc 


