INSURANCE CCRPORAT LONS: Insurance Comvany organized
7 under article 4, chapter 37,

R, S, Mo. 1929, may incorporate
for perpetual term,

é-zé/

June 15, 1933.

#r, Joseph 3, Thouwpson, F l L E D
Superintendeat of Iusurance, =
Jefferson City, issouri, d,~//
Attention: lir. A. C. lMartin, _ g

Deay Sir:

e are scknocwledging receint of your letter of June 9,
1933, in wiieh you inpuire os follows:

"Ye are enclosing herein Articles of Tucornoration of
the Fuuvlie “ervice Life Insuranece Comvany in duoiicate,
and will a8k that you Llease exemine same and if f-und
satisfactory, kindly aspprove both c¢opies snd reburn
them to tais Derartaent.

There is one item in tnese articles %5 wiich we desire
to e2li your attenlion, and that is Item 5,

The coroany shall coatimue for a per-
petual tern, !

The article under wiich thie cow any iz incornorasted
says bi~t buey shall speeify the time,"

Toue Articies of Incorporation of the fublic Cervice Iife
Insursance Company are drawn under article 4, chanter 37; R, 8. ¥o,
1928, The articles conform to the reguirevents of sections 5759
and 5780 R, . Wo, 1938, You should, uowever, ascertain that the
name "rablic erviee Life Iansurance Company" is not being used
by any other incorvorated cowpany aand is ant sueh an imitation
of such a name as will mislead the publiec,

You c¢all our varticular atteantion to the fifth versoranh
o the Articles of Iancorvoration, "The (umosay shall continue for
a perpetur]l term” and inouire whetuer or not tizt is in cownl iance
with the “tatute,

ag follows: "The murber of years the corveration is to eontinue,®
Under t.ils chapter, there is no " rovisicn limiting the nunier of
years during whieh 2 ecorporstion may exist., All that the »rovi-
8icn requires ie that the corporation, in its articles, shall
specify tlhe oneriod of its cor-orate existence. Article 4, chapnter

Tne alxth reouirewent of %Zection 5760 R. 8. "o, 1834, is
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37 is a special law relating to the organizatinn of particular
corroratione, znd if in e nflict »ith the Ceneral Corvoration
Laws, Article 7, chapter 232, would modify the Ceneral Cortorstion
laws in that respect, Towever, the “eneral Corporation Lawse,
requirenent 6 of Secti~n 4933 R. 8. lo. 1038, provide: "The
number »f yeare a enrrorstion is to e¢ontinue which mey be any
number or pororetuel ., Tnere iz n-tliing, tierefore, in the fen-
eral Corvoration Law which would orohibit a corvoration from
having pernetual existence, if its cuarter so prowides, 2nd there
is nothing in article 4 of chapter 37 which would prohiblt tiis
particular cornoration from rroviding in ite charter for nerpetual
existence,

In State ex rel v. Lcecsueur, 141 Mo, 2%, the ouestion
arose 28 to the length of the corrorate existence. The feneral
Corporation Law in effect 2t thet time nrovides that,"every cor-
poration as such hmg nower: Tirst, to have sucoession by its
corporate name for the neoriod linited in its ciarter, end when no
period ia limited, for !—enty venrs.® The court at vage 32

says§

"The law in force in 1162, when the institute wes incor-
norated, iatended, nekther in letter nor spirit, to

forbid the extension of corrnorate organizatione bevond
twenty vears, Thnt term wone named as a limit only in
event the fundarental esrticles cof any varticular cHrrpora-
tion Ai@ n-t ~theorwice nrovide. Wiether the articles

d5 otherwise nrovide in a2 given case, is a cuestion of
law tc be detarmined in eacl. instance bv a due conside
eration 2f thz lancuage used in tiue aet of inecornoration.®

In State ex rel v, Noad Company, 307 ko, 85, it was held
that the snecific act of 1851 craated tie Toll Road Cormany and
was its charter, Such act 4id 1.t nrovide for the term of exist-
ence of the asrroration, and the ¢n rt said in the avsernce of the
charter »rovidins for the term of cornorate existence, thirt refer-
ence must be mads to the Cemersl Corroration Laws then in force,
which, at that time, limited the 1ife .Y corvoratione %o trenty
yearg, if their charter éid n't otlerwice urovide.

In State ex rel v. "arma; "utual Insurance Co nHanv, 224
Mo. 84, the sttorney Ceneral cnteded thal Lhe corpor=tion war
doirg businers after its coriorate 1ife had expired. The special
legislative ~ct crenting the cor oration uses the term “"pervetual
sugcension." The Ceneral Corioration Laws in effect at that
time rrovided that in the ghaeence of some orovision tn the eontrary,
the cornorate exictence shizuld be for twenty vears. The orurt,
at page 91, said;

“The general rule 1is, as contended for by te Attorney
Ceneral, thet wiere = gpegcial act creating = cornoration
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uges the term 'perpetual guceeseion! in onnuection

wita t 2 charter, 1t isnlies n thing = re than & e~ntin-
uance of succegsion durinm the exiatence of the cnrrany,
which, in the abaence o some specizl =rovision to the
centrary, ie for a periocd cf twenty vears, ae nrovided
for by the general cornoration law wiich wias thon in
forca."”

I'he gourt, owever, found that the charter of the coune
pany contaiaed languaie wiicn evidenced g lerislative intent that
the existence .Y the corcoration saould ant be limited tn twenty
years, aid in so aulding, aptly =2aid at vape 58

"It nay be truly seid tuat 1ife insurance onmanies are
nat founded witih s view of being maintained for » drief
period only, or for any 1imited time. Their nature-and
curnpose denote vervetuity, and with-mt whieh it wou?ad

n:t dDe resgomable t, sunndge men ~f affalrg wou'd orcanize
fuch ¢o menies or invest thelr = ney in the anme 2g 2
protection Tor tueir familiesg if thev thopeht eneh
chrmhanieg nignt, and in al) orobability wounld, be dis-
eclved long nrior bto the time when their noliciees w-uld
sature and becose vayable,” '

From the foregoing 1t ie seen that article 4, ci=nter
37 does t roliibit & cornoration from having rerpetusl erietsnce,
¥o linltaticn e to its exigtence is conteined in that charter,
The »ro sed Articles of Incurnoration, "nwever, de distinctly
specify that the corvoration shall gxist for a nernetual term,
8uch “rovision .n the Articles is not only n~t remugnant, bhut is
avsolutely consistent with the resuiremente under the peneral
gornmoration laws Tound in article ¥, ehantay 33, Vven 1f rofer-
erence e unade to the seneral corroration laws, 28 wes done in
the rLove decided cases, 1t will be seen trom the foreg ing that
Lthere is notiini, in the general cornoration laws which ~wvnhinite
tids cu . any from having nerpetual existence, but, =28 a rntter
of fact, Llue peneral laws specifically nrovide for nexpetunl
exiete ce.

It is, tlerefore, the opinion of this Depart-ent that
8ince the Articles of Incornoration orovide fTor mernetur] exist-
enge, t.at t is Combany may incorporate for such a nerind; thet
there is no prohilbition against such exietence contained in
article &, clu=zvter 37, or in article 7, chanter 32, or the deci-
sione cometruing those provisions.

e cnll your attention to the fact that this gnrooration,
even though it has evm]l led withh the abnve seotione, shrll not
be permitted t» commence Lusginess until it h2s en'mlied with
gectinn 57651 M. 38. Vo, 19348, This sectinn nrovidee that the
cornor~t:n =hnll not ¢ mmence the business of 1ite in-ur-once
until at lerst 200 rverscons eligible under the »nronosed vlan shall
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h ave subscribed in writing to be insured in the aggregate amount
of at least %250,000,00, =nd shell have each paid in cash the
amount of one annual stinulated net premium, nor until the
Superintendent of Insursnce and the Attorney General eha'l have
turther certified that the company has comnlied with the nrovie
giong of the article and is authorized to transact the business
of insurance; and shall dennsit with the Superintendent of Insir-
ance securitiee “4m/the eum of %5,000,00.

“e are returning the original and one copy -f the
Articles of Iancorvoraticn,

Very truly yours,

(Eégg%g?::i:42r1$/7%7f~!€é;7‘ii’

Aseistant Attorney Teneral.

APFROVED:

Attornev Ceneral,.
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