
INSURA: ~PA RT •. i<:NT : ·.That constitutes an insurance 
contract arx:l the doing of 
insurance business in t his state. 
Penalty for transacting insurance 
business in this state without 
authority. 

y 12, 1933 

Ineurance D~partm.en t 
Jo~ferson City , iasouri 

/ 

--------J ·' 

Gentlemen : 

Receipt of yatJ:r' letter dated ~Lpril 12. 1933, is 
acknowl edged. Tho letter 1a aa follows: 

11A nu.'llber o:f unl1oonseJ. companies are 
atteropt1ng to do bualnooa 1n isaout,i 
both bJ 11 an~ throu roproaentativea . 
1~e literature o~ two of those companies, 
Tho National hi~ Lsaociatlon and Lincoln 
Aid Aasociat ion, ia enclosed. 

o should like your opinion as to whothor the 
business transacted by &uch com. lea is 
insurance wi t h1D the mean1n6 o ~ the taa wr1 
Statutes. If it ia insurance , what a tepa 
can be taken t o prevent aol1c1 ta tlon d 
mombera in this atate . 

Ia lt permiaaable r or 
companies to advertise 
through radio station 
state?" 

unlicensed insurance 
and aoliclt business 
located w1th1n the 

Attached to ;jour letter 1a a purported application 
tor cort1ticate ot memborah1p 1n Lincoln Aid Aaaoc1ation 
of \il l.mi.ncr.ton, Delawaro; also copy of purported form ot 
cert1f 1cato or contract preaumod t o be 1n use by tbe 
Lincoln Aid Association; also attached to your le ttor 1n 
conuoction with tb& :f'oregolng are various promotion 
circulars ; a l e tter of tho pree1dent or the compan7 wi~ 
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reference to prospective salesmen f or the company and also 
magaztn~ advertising uaed by the Lincoln Aid Association. 
Alao attached to your l etter aro substantially the sene 
application~ certificate and literature of tne National 
Aid Soc1et) ~ aa1d to be incorporated UDi r the la we or the 
State of Indiana. 

The p~ported application f or certificate of 
memberobip 1n tbe Lincoln ~1d Aasoe1at1on states that 1t 1a: 

nApplieation tor Certificate of 'Gmbersh1p 1ft 
Lincoln Aid Aaaoc1ation ot 

i1lmington, Delaware n ~ 

then follows apace for n~e and address ot the applicant. name and 
address of beneficiary. 

It 1a further atated in t he application tbat the 
application sball be conaSdered a part of the contract tor 
membership. 

It is rurtbor stated ln tJ1e application: 

"It 1e also Qgreod that there w111 be no 
liability on the part of the Aasoclat1on 
unless and untU the certif lcato of 
llivMbar:.h1p 1e laauod s.nd delivered to ce , 
while I am alive and ln good h eal tb, 
troe from diseaao and that no 11abi~i~ 
Ghall exist against tho Association it 
any of the answore t o t ho ab~e queetiona 
relative to my health on t he date below 
are found to be untrue" . 

The application furtber appotnta and eonstitutea the 
board of directors or a majority thoreo~ as attorney in fact 
f or tho a ppl.teant , to caat the vote of the applicant at any 
meeting. 

The form of oert1t1cato or contract states that the 
Lincoln A1d Asaoc1at1on agrees that t or tho eons1dorat1on 
of a momberabip fee of ~.oo and a registration too ot ~1 900 , 
tho appl1eat1on executed by the member and tho f urther 
payment ot all amounttJ required t o be paid under the cond1 t1 ona 
of the certif icate during its continuance. the person named 
1n the certificate (thereinafter to bG called the member ) ia 
ent! tled to all benef! te aa provided 1n the b'y- lawe o£ the 
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association a 1n tbo event o£ the natura1 or accidental 
death of tho member, tho bonet'1ciacy named in tba certitteate 
or contract 1a entitl ed to the benerita designated 1n a 
schedule set out on the race of the certificate, to-rita 

"Person. f ran 1 to 10 }Oara 1nclue1ve, 500.00; 
ll to 55 ) Oaro inclusive, l , OOO. OOJ 
58 to 65 yenra lncluo1ve, 750. 00; 
66 to 70 ears lnclu~ivo , 500. 00; 
71 yoare and over,1ncluo1ve, 250 . 00." 

Provision • a made for the payment o1' d1aab111t7 
benefits en such disability is eut'.tored through violent , 
external and puroly accidental moana and a aehedulo of the 
amounts to be paid tor such d1sabil1 ty i o et out on the face 
of tho certificate or contract; tbon is provided a apace tor 
the name or the CompaQJ, its registrar and president . 

Cert 1n pur ported by-laws are printed on the certificate. 
Section 2 ot Article I of the ~-laws states: 

tollowaa 

"Section 2 . Purpose - To unite reputable men 
and cmen llbo 8.1."0 wage oarnera , for tho purpose 
or giving aid to tho widows, creditors and those 
c.epondsnt on ita deceased mbera . n 

Section 4 of Article I or the by-laws provides aa 

"eectlon 4 . Cortit'icatea - When an application 
is accepted by thia association and the memborah1p 
tee 1n advance 1a paid , the association rill 18 sue 
to ~eh applicant a cert1t1cate, but no 11ab1l1t.J 
shall ariee thereon a &ainot the association, nor 
any bonefi t be due t o tho applicant until the 
ieauance or such certiticato ard 1 ts deli ver'Y to 
and acceptance by tho a ppl icant, while such 
applicant is alive and in good health" . 

Article IV provides tor tho a~ount of benefit to be 
paid Jne~bera under certain contingencies. 

Article V or t he bJ-lawa provides in part a tolloWBI 

"Section 1. •' en a death or permanent diaab111t7 
shall occur to a member to wnom this contract 
is 1aauod and tho aaaoo1ation 1a liable tbare.ror, 
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it shall be the duty or ch member to make 
a eontrlbution 6 if the directors deem it 
necoanary, which contribution will be 1. 00 . 
This io the only tim8 a contribution ia 
required., e&eep t for expcnaeeu. 

T~e vurport of Article V 1o oxpl uined at the cloae 
theroof by the followin g s 

"Guaranteed coatet The above aoction providea 
t t 1n no case can the directors call on the 
mcmbora to contribute more than 1 . 00 a onth 
t or death elai a~ mo',ing the guaranteed cost 
for death claims Aot to exceed 12. 00 yearly. 
Th~re le abeo~utely no otner oontr1but1ona 
called tor , except exponaea and oven t hat ia 
limited to an a:nount no t to exceed .oo during 
any twelve month periodu . 

Soetlon 1 of Article Vl of ths by-laws providea tor 
tbe v1ng of not ice t o the secretary or the aasoo1atlon in cue 
or death of a member . 

Arti cle VII or the by-laws provides that u~on death or 
permanent d1sabil1ty of a member or the association, who 1a a 
member 1n good a tanding tbe secretary a .ball mall tbe bene 1'1ciary 
blank proof or claim which eball be comple ted and filed with 
the aeeoc 1at1on and i f the clatm 1e approved by the dir~ctora 
of tho aeeociation, tho secretary o1' the aasoc1at1on shall 
notify the embers d the f'act that a contr1bution i s due , if 
a au1't1ciont a 11ount 1a not already in reaorve to pay tb!!t el.a1m 
and 1t is further provided in such l rticle VII thats 

" E.'very member or thia aaaoc1at1on abal l , within 
thirty daye after tbe ailing of any notice, or 
contribution, pay the 8lDOunt thftreby requost&d 
f ro him or her, and the failure ao t o do ahall 
ipso ~acto auepend the ~ember so fa111ng from 
ell bights and bonerite 1n this aaeociat1on" . 

Section 2 of Article VII of tba by-laws reads as followe a 

"Scotton 2 . All pa,monta made by any member now 
or hereafter are voluntary contributions tor the 
purpose or aiding mcmbera ot thia aaaociat1on, and. 
to take care or expenaoa or ea1d aaaoc1atic:m11

• • 
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Section 4 of Article VII of the b7-la a reads : 

"Section 4. It is the purpose and object of 
t h i association to furnish protection to 
the benet1o1ar1es of tho members hereof. 
Betoro a poraon 1a eligible to become a 
member. lt is abaolu t ly noeoas&rJ that thoy 
be 1n go od h ealth• f ree .t"'rcm flD7 disease or 
disabilit y" . 

Secticm 5 of Article VII undertakes to t1x the time 
within which suits rns:y be brought against the aaaoca tlon on 
account of matters ar1aing out of the certificate or contract . 

The certificate or contract recites t t th~ Llncoln 
Aid Association 1a charterod by the Stat e of Delaware. e 
take 1t tberotare that it 1a a corporation organized under the 
laws of the Stato of Delaware. Tho liabilities provldod 
tor tn tho certificate or contract are t he 11abil1t1oa of 
the Lincoln Aia Association. It l recognized 1n the 
certificate that suits ~•Y be brou t aga1nat the association 
growing out of the cortifieates iaouod by l t . ihile 1 t 1a 
stated in t he cortlficate t t the ymenta -.de by the 
mombora are voluntary contributions ,. yet it is also provided 
tbat members who fai l to pay those cont r1butlona loae all 
ot their rights or momberahip in tho aasoc1atton. rl'here 
is nothin& ln the oort1f1oate or contract which bears any 
r eaemblanco to reo,procal or 1ntor- lnsurance botween por3ons 
who voluntarily band. themselves together to lnaure each other • 

A contract or insurance is defined in V1ords nnd 
Plu-asoo., Volume 4 • page 348., as fol low:a 

uAn ord1nal7 •contract of insurance• is do1"ined 
as an a eoment to pa7 a given sum on the 
happening or a particular ovent ., contingent 
on tho dura tion or human llfe 1n conD1derat1on 
of the 1m:nod1a to paymont of a s:nnller aum 
or n certain equivalent por1o teal pa,ment". 

xne f orego1Dg ia the goneral. de:f'ln1 t1on o:f' a 
cont ract or insurance accepted by all or the authorities tn 
th1a country. See · 
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Pir1ca v. P1rat Rueaian Slavonic Greek Catholic 
Benevolent Society, 83 N. J . Eq. 29J 

Tourtlott v. IDaurance COlii.Pan,-, 126 e . ll8 J 

Baltimore Lite Insurmce Comp~ v . Flo'fd, 
(Del.) 91 A. 653, 656J 

Attorn8J' General v. Oagood, 144 N. E. S"/7. 

It ia our op1n!on that the toregoing eertlt1cate 1t 
and when !awed to liD 1Junlred b,- tbe L1nool.D Aid Aaeociat1on, 
would be an 1Dauranoe contract and it applied tor .in and delivered 
to a roaident of the State ot 1aaour1 would constitute a 
tranaaot1on ot Insurance bua1neaa w1th1D the DBAD1Dg of tl» 

aaourl atatutea. 

It .euch bua1neaa la coDducted 1n th1a etate without 
authority from the pertnteDdont ot Insurance , &n7 agent c:a
aol1c1tor tor the C01DJ>8ll7 who acta tor them aa agent or 
ao11c1tor in thla atate. coul.d be proaocutod ~ virtue ot 
Section 590d, Revlaed Statutoa K1aaour1 , 1929. 

An7 person or persona aot!Dg aa a geota or ao11c1tora 
~or any such company not llcenaed to do bl181neaa 1n thia atate 
where auch agency c:r ao11c1 tat ion 1a carried on or made b;r 
moana or a l'ad1o located 1n th1a a tate, would be guilty 
under the prov1a1ana of aa1d Sect10D 5908. 

The purported a pplication and oert1t1cate 1n uae b7 
t h e !iat1ona1 Aid Coc1oty, ao.bo:nlt t ed with your letter, are 1n 
eubatanco tho s ame 1n cmracter, torm and 111$8nblg a a the 
a pplication and oort1t'loato of the Lincoln A1d Aaaoc1at1on 
and what la aa~ aa to ~· Lincoln Aid Association application 
and cert1ticato applies equally to tho application and 
certificate of the Bat10Dal Ai d Society. 

•• are returniDg you herewith tbe t1loa and exhi blta 
transmitted to ua w1 th your letter or April 12. 19:53. 

APPROV..IDa 

Attorney ~onoral . 

GL: LC 

to17 trul7 youra, 

GIL .... T L&JIB 
Asa1atant Attorney Geoeral. 


