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Mr. Edward D. Swamers,
Proseeuting Attorney,
Steelville, mMissouri

Dear Cirs

Your letter of Septeiber 22, 1933, has been
received in which was contained a request for an opinion
as followss

"I wich to reqguest your opinion uwpon
the following questions:

I. Can criminal coste incurred durin
the year 1932, which have not been
allowed by the County Court of a County
during that year, be paid out of the
revenues collected for the year 1933.
If not, please advise how the order
allowing them for this year may be made
by the County Court so as to prevent
their payment by the Treasurer in the
order in which warrants are protested.

2¢ Are the warrante issued during
December of 1932 to be paid out of the
County Revenues for 1933."

Section 9874 R. . 1929 reads as follows:

“"The county courts of the several counties
of this state are hereby authorized and
empowered, at the first regular term of
such courl after the taking effect of this
chapter, and at the May term every year
therour{er, to approp te, apportion and
subdivide all the revenues collected, and
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to be collected, and moneys received and
to be received, in the various cecounties
in the state, for county purposes, in the
following order:

I. A sum sufficient for the p t of all
the necessary expenses that may incurred
for the care of paupers and insane persons
of such countye.

II. A sum sufficient for the payment of all
necessary expenses for the building of bridges
and repairing of roads, ineluding the pay of
road overseers of such county.

III. A sum sufficient for the payment of the
salary of all county officers, where the same
is by law made payable out of the ordinary
revenues of the countye.

IVe. A sum pufficient for the payment of the
fees of grand and petit jurors, judges and
clerks of elections, and fees of witnesses for
the grand jury of the county.

Ve A sum sufficient for the payment of the
other ordinary current expenses of the county,
not hereinbefore specially provided for, which
shall be known and des ted as the contingent
fund of such countys which last sum shall in no
case exceed one-fi of the total revenue of
such county for county purposes for any one
year. "™

It is clearly seen from the foregoing statute that
the County Court is required to appropriate the County revenue,
contemplated for the ensuing year, to certain funds to whieh it
is solemnly pledged.

The fourth appropriation required to be made under said
section relates to fees of grand and petit Jjurors, Judges and

elerks of elections and fees for witnesses.
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The Congtitution of missowri, Article X, _ection 172,
providec in puort s¢ followss

s of wmh.'lp, school
d!..t.r w o ‘nl atl.ﬂ
or umum of ota‘u

L d=fm
Yy
The above cited and quoted constitutional and statutery
provieions make eleur the following proposition:s
Thut a County Couwsrt cannot contyract Leyondi the contoms

plated revenue in any of the various funde for any one year.

"Our present Conpgtitut on and laws meun that
tiere ¢ @ » tiue in the history of this ‘tate
when the pover (theretofore .bused) o ereute
a binding indedtedness upon = county in any one
nnwmnm“‘:‘t mtmm- hvi::fo:n.“
wnqi pul posee, wWos a county eo
that in o "{ud.man sffaire

the 'erod aystem® was cbolished

and the ten' wos introduged--the latter,
however, 'uh 111\1 and play enough to
allow = ¢ un one yeur to contrcet,

lvvqofantemu 'l. reference to the
e revenue for that yeare To this end it
will found th ¢t 0l statutes were modified and
nev enacted wiieh, in conneetion with the old,
voie intended to present a complete and harsonious
mmmurmmamummm:.
and at one and the sarwe time put om foot and keep
rlnth. cash systeme” Docker ve Diemer, 720 loe

“The evident purpose of the framers of the cone
stitution and the people who adopted it wus to
zbolish, in the adninistration of county and

SRR ErpRLS Sl .,

of taux whieh eed by a county
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for county purposes, and mu!f the

expenditures in any given year the

amount of revenue whiech sueh tax would

bring into the treasury for that year.

Section 12, suypra, is clear and expliecit

on this polnt. Under this section the

county court might anticipate the revemue

collected, and to be collected, for any

given year, and contract debts for ordinary

current expenses, which would be binding

on tim county to the extent of tb.’; revenue

provideds for that year, but ngt

of ft." Book v. Earl, 87 ¥o. l. e%

It therefore follows, from the reasoning of the Supreme
Court in the above casesy, that if the County Court may take the
revenue collected in a given year, where there is not more than
sufficient revenue to defray its curremt cobligations against said
funds, and absordb said funds im that vay, the result would be there
would be no funde with which to puy the current demands upon said
funds and the consequence would be a suspension of the business
affaire of the coumty relative to said particular fund.

It is our opinion that the county is not legally obli-
gated to pay demands beyond its contemplated revenue for the year
in which the debt was ereated and it follows that the ecriminal cost
accrulng against a county in the year 1932 must be paid out of the
funds set apart by the County Court for that purpose for the year
1932, and if the taxes collected or to be collected, belonging to
said fund for saild year, are exhausted, them no obligation rests
upon the county.

ve further hold that if the expenditures already paid
out of saild funds for the year 1932 do not absord the contemplated

revenue of said funds, then the County Court may issue its warrant
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against said fund, to be paid when the treasurer's books show the
funds are in the treasury, belonging to said fund from the revenue
of 1932, ‘ ‘

Ansvering question two (2) embraced in your letter, I quote
from State ex rel ve Allisony 155 Moe. le« co 333-5:

"It thus appears that it is not until the May temm
that the county court knows exactly what the aggregate
assessment of the county is, and it is not until then
that the rate of taxation is fixed and the exact amount
of revenue to be levied is ascertained. And in view of
that condition and of the constitutional provision that
forbids a county to incur debte in any one year to
exceed its income and revenue provided for that year
(sec. 12, =«rt. 10, Constitution), the relator contends
that it conclusively follows that the fiseal year for
the county beging om May lste The argument le notl with-
out persuasive foree to show that it would be a cone-
venient provision if the legislature should see fit

to so enact, but it does not demonstrate that the
statutes in their present form must receive that con-
struction or fail of their purpose. And we must be
forced to that result before we would be Justified in
glving to the word 'year' an artificial meaning in the
face of the rule of construction and definition l=id
down in the contemporaneous statute above quoted.

But really whilat there is some uneertainty it is not
very serious. True, from Janunry to MNay, one-third of
the year, the county court can not know iha exact
amount of revenue that the taxpayers will be callied
on to furnish« This uncertainty exists because the
exact valuation of the tax:ble property in the county
is then unknown, and the rate of taxation has not then
been fixed, yet expenses are necessarily incurred in
carrying on the county govermment and maintaining its
duty to the Ztate. But is ecertainty to that degree
neceesary? Cun not the revenue for the ensuing year
be estimated on the first of Jamuary with sufficient
approximstion for the purpose #f putiing reasonably
safe limite to the debis to be imcurredi Even after
May 1lst, there must be an element of uncertainty in
the amount of the county's income because all may not
be collected that ic assessed. COrdinarily there ie
not such a Qifference between the aggregate assessment
of the county for one yeaur, and the following, ae
would put the county judges to sea, and if any unusual
event had taken place since the lust assescment likely
to produce an extraordinary diminution or increase in
the velue of the county's property, the county judges
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would be «pt to know it. The economiec
problem for them to solve is the amount
of indebtedness it will be prudent to
incur for the county for four months in
view of the probable income. As = common
sense business problem there is nothing
very difficult about it, and if ecounty
Judges are not to be aceredited with suf-
fieient diseretion to determine a aatter
of that kind, then our whole syestem is
wronge The county court can keep safely
witoin the constitutional limitation, and
follow strictly the provisions of the
stututes above uoted, and still count
the fiseal year as beginning om Jamnr{
first, und ending December thirty-first.
We have followed the learned counsel for
the rel-tor in hig brief but we gee no
reason to jyuestion the soundness of the
decision in 1lson ve Knox County, supra,
or in State ex rele ve. iopleby, supra,

to the same effectes Upon a review of the
whole subject, we agaln conelude that the
fiscal year for the county as well as the
State, begins January first, and endas
Decenber thirty-first.”

It followe from the foregolng case that warrants
issued by tne County Court in December 1932, are chargeable
to the revenue of 1932. The fiscal year of the ecounty, as
well as the gtatey; begins on January firest and ends December
3lste.

Very truly yours,

» s Barnes
Assi tant Attorney General

APPROVEDs

ATTORNEY GENERAL.




