
?AY!.ffiNT OF PAST ) 
I NDEBTEDNL'' S OF ) 

A COUNTY· ) 

county courts cannot pay cri~i~l cost 
i ncurred in past years from curr ent 
revenue. 

I 
--?) 

l .. 

October 18, 1933 

lr!r. E<.lw.1rc1 n. summers, 
Pr osecuti ng Attorney, 
Steelvil le, Ui ocouri 

Dear S i r s 

Your letter ot Scpte~t!ber 22 , 1933, has been 

recei ved in whi ch ~as con~ined a request tor an opinion 

as foll ouos 

"I wish to request your opinion upon 
~1e f o l lowi ng questions' 

I . Can criminal coa~s incurred duri n · 
t t1e yedJ:' 1932 t which have not been 
all owed by the County Court ot a County 
during that year , be paid out of the 
revenues collected for the year 1933. 
I t not, please advise hov t he order 
allowi ng them tor this yea r may be made 
by the County Court eo a s to prevent 
their payment by the Treasurer in the 
order in which warrants are protested. 

2· Are the warranto issued durinc:; 
Deceaber ot 1932 to be pa id out ot t he 
County Revenues tor 1933. " 

Section 9874 n. s. 1929 reads as foll ows : 

"The county court s ot t he s overal counties 
ot this state are her eby authorized and 
etnpowered , at t he t i rat regulAr tori!l ot 
such court attcr the taki ng ottect of t hin 
chapter, c.o.nd at the Ua.y term every year 
there~tter , t o appropri a te, apportion and 
subdivide all the r evenues collected , and 
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to be collect~d , and moneys received and 
to be received , in the var ious eounti-ea 
in the state, tor county p~oaea , in the 
followi ng ordera 

I . A aum su:tticient tor t he payment ot a ll 
the neeeaoary expenoe~ t hat ~ be incurred 
tor the care ot paupe1·s and inswne _t>eroona 
ot such county. 

II. A oum aufticient t or t he p~ent ot all 
neeesaary expenses tor t he buildi ng ot bridges 
and repairing ot roads, including the PaT ot 
road overseero ot such eounty. 

III. A sum aut'ticient tor t he payment ot t he 
aalary of a ll county otf'icera, where t he oame 
is by l aw made par able out ot t he or dinary 
revenues ot t he county. 

IY· A sum auftieient tor the p yment ot t he 
teeo ot grand and petit Jurors, Judges and 
clerko ot elections, and tees of witnesses for 
t he grand ju17 ot the coUDty. 

V. A sum sufficient tor the peyment ot the 
other or<.Ainary cul'rent expenses ot tho county , 
not bereinbetoi·e apeeia~ly proYided t or, which 
shall be kno1'1D and designated a.a the cont1"-lgent 
t\ul(1 ot such eounty1 which last sum ahall in no 
ca se exceed one-titth ot the total revenue ot 
auch coun~ tor county purposes tor ~ one 
J8t..r • " 

It ia clearly seen from t he foregoing statute that 

t he Count3 Court i e required to appropri a te the County r evenue, 

contempla ted tor t he ensuing yea r, to certain :funds to l'.·hich i t 

is solemnly pledged. 

The fourth appropri l tion required to be de under said 

section rel~tes to tees ot grand and petit Jurors, Judges and 

clerks o~ elections and ~eea tor itneeees . 
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tor county purpoaea , and 1imitin,g t.he 
expenditures in any eiven yo r to the 
amount o'! revenue • i ch such tax would 
brin~ into the treasury for t hat yea r . 
Section 12 , s~a, is clear and explicit 
on ~~is point. Under this section t he 
county court might anticipate the revenue 
col lected, and to be collected, tor M y 
given year, and contr ct. debt s ~or ordinary 
current expenses , which would bo bind ins 
on the cou..1.ty to the extent ot the revenue 
provide tor t lu.\t year, bu t n.2,t 1D e:zce t 
~ il• ~ Book v . E r l, 87 o. 1 . c . 252. 

It t herefore follows,. from tho reasoning ot t he SlJPrer.:te 

Court in t he above C::l es , tha t i'l the CoWlty Court my take the 

revenue collected in a given year, wh~re tJ.lere is not more than 

autficient revenue to de'lray ita current obl ig .. tions ar:ai nst oaid 

tunclc , and c..bsorb sa id fUnde in t hat r;q , the result ,,ould be t here 

would be no :runc.e with which to pny t he current d.emrul.Cta upon a id 
\ 

tundc an~ t ho conae uence 'koul d be a uo onoion ot the busineaa 

attairo ot the county relative to said particular fund. 

It i s our opinion t hat the county io not legal~ obli­

g~ted to pay demands beyond ita contemplated revenue tor the year 

in which tho debt .as crea ted and it tollo a th3t the erimina1 coat 

a ccruing aga inst a county in the year 1.032 must be paid out ot t he 

tunda set apart by the County Court tor that purpose tor the yoa r 

1932, and it t he taxea collected or to be collected , belonging to 

aaid tund tor aai d year , are exh uated , then no obligation reata 

upon t he count7. 

e turther hold that i~ the expenditures already paid 

out o'l said tunda tor the ye r 1932 do not absorb the contemplat ed 

revenue ot aui d tunde , then the County Court may iss ue its warrant 
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against o~id tund , to be pai d when tho trea surer ' s books ohow t he 

funds are in the tri!a sury, be~onging to said tund trom the revenue 

ot 1932 . 

AnG\ler i ng question t\fo (2) embra c ed in your l etter , I quote 

tron1 State ex rel v. Al lison , 155 ~o. 1. c . 333-5, 

"It thus appears t ba t it is not until t he 1~ t e rm 
t hat the county court knowo exactly what t he azgrega te 
asaeaament of t he county ia, and i t is .not until t hen 
t hnt the rate ot taxation i a f ixed and the exact amount 
ot revenue t o be l eviod is ascerta ined. And in view ot 
tb.at condition end o f the conatitution..'\1 provi sion th t 
to:r-bido a county to J,neur debt c in any one ye ..1r to 
exceed its income an6 revenue ;>rovidcd for that year 
(sec. 12, · ~rt. 10• Constitution), the relator c.ontenda 
t hat it conclusively t ol lowa t hat the fisca l yea r for 
the county bogino on ~ lat. The t..rgument it> not with­
ou t persuasive force to eho" t h:.t it ~ oul.d b'e a con­
Yenient provision it the lcgisl~turo shoulc see tit 
to so enact, but it does not demo48tr..a.te t hat the 
statutes to t heir pr eeent form must receive that eo~ 
s t r uction or f uil of t heir purpose. And we must be 
1'oreed to that result bef or e we would be Juati tled in 
givi ng t o the 'ord 'year ' an urti£iciul noaning in the 
f ace of tho r ul e o~ construction and definition lcid 
down i n the contemporuneous st~tute above quot~a~ 
But really \'lhilat there i c s ome uneert....i nty it ie not 
very serioue. True , !'rom Janu .ry to tla,y ? on e- tbird ot 
the year, the county eourt ce n not knott the exact 
amount of revenue that the t~ayers v i 1l be ~alled 
on to furnish . This uneex·tainty existo becnuoo the 
exact valuati on of the ~ble property in the eoun~ 
i a then unknorm, and the r t te of t~tion has not then 
been fixed , yet expenses are neceaoarill.y incurred in 
earryi:ng on the coWlty governm-ent and maintaining its 
duty to t he State. But is certainty to t hat degree 
neceesaryi Cca.n not the revenue tor t he ensuing year 
be esticated on t he t"i .. st of January v i th suf t'icient 
approxirntion -ror t he p urpmae Itt d ut t1ng reaaon..~bly 
sa fe limite to the debt s to be incurred? Even after 
Kay 1st, there must be c.n element ot uncert i nty in 
t he amount of the co unty's lnco~ beoauae all ~ not 
be collected that i a aaoe~sed. Ordinarily thoro ic 
not auch a differ ence between the aggreg~te a ssessment 
of the county ~or ono ycv.r , and the f ol lowing, a a 
would put tho county judgea to sen , and i f any unueunl 
event OO.d t~en place since t."le last asses t.r.::ont 11'-:.el.y 
to pr oduce an extraordinary diLlinuti on or incrca.se in 
the va lue of the county•a proper t y , t he county Judges 



ur . Edward D. summers -6- October 18, 1933 

would be ~Pt to know it . The economic 
problem tor them to s olve io the amount 
ot i ndebtedness it will be prudent to 
i ncur t or the county t or fOUl' ~ntha in 
vin ot the prob~ble i ncoco. o a cocm.on 
senoc buainous pr oblem ther e i o nothi ng 
very difficult nbout it , and i. county 
Jud~~e o are rwt to be accredit <.1 " i tb out­
fic iont disci·et:J.on t o determine a. ~atter 
o~ that kin~, ~hen our uhole aysteo is 
wrong . T'he county court can keep cafel y 
wit in t'le constitutional limitation, and 
~ollow strictly the provisions of tho · 
ct ..... tutee .~bovo quoted , c::.nu otill count 
t fle t1sc3l ye3.r aa bebinni ng on Jan l"'Y" 
tirst , ~nd endit~ De~ember thirty- f i rst. 
vre h ve f ollo ed the l earned counsel for 
~~e rel tor i n hie briet b 1t we Bee no 
r eason to ~uestion the soun~osu or the 
decision in ilson v. Knox CountJ, su.;:·u , 
or in St a te ex r 1. v. rt~Pl,~y , a~1a , 
to tne s rune eft"oct . Upon a review ot the 
whole aabjoc t , e ~ in conclude t Lat the 
fi s cal ye,r to~ tho CO\LLty as uell aa the 
St te , b~gina Jan~ry f irs t , and enda 
Docember thirty- first. " 

It r oJ :tows tro~ the forego i ng Cllse tl'.at VL.orrants 

issued by t~e County Court in Deceober 1932, are charge~ble 

to the revenue of 1932. Tho fiscal year of tho count.y, a a 

well as th<: Gtate 1 begins on .lanu~ry i'i:rst and 0 1 d o Deco.nber 

31st. 

Very truly y ours , 

• \, . Bal .. nes 
Aeai tant Atto~ney Genera1 

A?PROV':D a 

ATTOH11LY GBUER.! L • 


