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Gent L en: 

t o your lot cr of A t 31 , b t o 
oay tlia dep t con trues you l ett. of t e 31 t t 

t t est1 hcuce C any cont~ole the pa ent on nl.l 
' hermoet ttc oont%olo you uee t ·t t he point of 

e lnquii'J we e with refereno to A iole II, po.ragra.ph 
(a) . 

l .1 epart ent •• tr t oorre o ee 
t ho taot to be t hat ln all yourt trcnsaot l ons vt t h the 
•ct:tt ~uoo Sleotrl o Oo !llY, rou are ot aa a rn3nu-
f otUTl ~ 11ccn ee. 

fhe la l a, hut Gbilo t tee y not fix 
ob ~he Y dee shall cell t ho nrttole he 

t a a ve~ d1fferen' quoett ,n 
1 ere \ hue 1a ' ot a llc en 
utoo1Uro a:n art tole 11 1 t 

ut turect. e:re t tee grent a 11oenae unc1 r 
ufact~e an nrtlol e, t e patentoe y flz 

the p 1oe t oh the e%tl~lo unde~ the l d l icenea o 1 
be aol4 by the eald l ioeno • the object of t e e la B 1a 

fT:>Ol)' e_n.· t h 1"Ul 1e, with fe exc t i ona , t t y ,.. .. 
conditions 1h1o are not i n i o1r very t ure 11leanl t 
re3& t o t ·•1• t t!\d of pro [)erty , i mpoa by 'the ten tee, 
and , ce t o by t.be 11oonse l or t o l'ight to u! oture 
and w:e o~ ell the arti cle 11 e uphel d b y the oour' • 
The t ot t t tb oond1tl ona of th c ntr ot e un ~he 

nopoly or fix prloca d e not r cndez l lletra.J. . 

Tl e o er of ~ a\onto4 a.rtlole , of onur e 
char euoh pr1oe as he 7 oboos e , the ouner of !en' 



Superior ~eo. Prod. Co . 9/ l / 33 

may assign 1 t or oell tho right to manufacturo md sell tJle 
art1elo po.t ontod upon the cond1 tion t hat tho o.ae1gnoe chargo 
a cert ain amount f'or ouch articl e . ( ont v . lationnl Harroo 
Company. 186 u. s . po 70; 46 Law Bd . ge 1058) . 

Upon tho .ra.cte atatod in t ho above cited caso. it 
is still tho la .. and 1 t ha~ not beon 1n that raspoc t ovorl"tl ed. 
It will t o fo~ frequently cited but not whero the rncta 
1nvol vod o.re 1dent1co.l with thoae 1n tho ont caso. 
( ~hor.nton on Combinations t o Reotr a1n do, Section 544, pa~e 
894. ) Thore 1o an unbr oken llne ot autbor1 ties 1n t hls 
count17 pportin.g t he above l c 1 propo 1 t1on. 

The nuthoritiee citod a bove gives you ple powor to 
le l l y entor into U1e propo sed con t ract , a copy o r h tch you 
hllve eutxnl ttod to this deparblent tnsof a r ao tho manufacture 
and sole or tbe oo.ld o.rticl o by yoursol r . in aeeo~nnce with 
schedule s "a" ancl nan attaohf)d t o caid cont ract . o.re concerned • 

• 11th respoc t to your Articlo IV • r olat1ng to prl ea 
malntonance , this cte r tmont dea1r eo to say that 1 r Art1clo 
IV is uaed atmpl y for t he pt~posa ot a price maintenance 
as between your company and tho Olfn ora of tlle paten t , the 
.• oatinghoWlo Ll eetrlc 1Ganu1'actur1ng Caapany ~ then said Article 
IV is l egal and 1a not a vlol ntion of o1 thor the l·ederal or 
the Stato Ant1- 'rruat Latra. Tho ql.:Cati on as to whotllor or not 
you may ontor fnto eontracta for mointon ance or price with other 
n:anutncturcra licensed by tho .~eatlnghouaa CompB!lJ to uoo tho 
aao:ne pntent as your eompaiJ3' 1n accordance wl th schedul ca propo.red 
by the estin()houso Company • UDde r t ho propoocd Agr eement you have 
aubmi t tod, la ono vilieh must bo a.naverod v1 th qual1f 1cut1ons . 

The law, as thic department understands it is , 
agr eemento wl1ich tranooend what 1e noce~aary ~o protect t he 
u::ao o r t ho patent o.nd restrain t rade W!lount to a violation 
o.f tho 1asaur1 Ant i • Truo t, La•J and 11' t h o O~Wlrntlons under 
eueh ogreemen t Lll"e oarr1ed on botwocn dltferent Stat e a or 
with a fora~ countcy, t hen the Federal ( ~.llcrman) Anti- Trust 
Law ls violated. 

11l1a a " o decided in t he ca e of Standard San1-
tnry t4anu.faoturl .. liomptmy v. Unit ed Statou , 226 u . s. page 
20. In that caoo thero wo o i nvol ved an agroomont of a ll 
tho pnrtles thJroto to uso one cer tain pat ont wblch eovorod 
the cnnu:rocture ot Stol't.!nrd ... o.n1 tars utactur1n"' Company ' o 
producto ot onanol..;;d lron aro such aa bath- tub , vroah­
bowls , drinking fountnlns , e tc . , and the s 1 t_n ers ~ tllD 
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