
Does not apply to County warrants. 

August 25, 1933. / 

Fl L E 0 
I 

I 

Hon. Edward p . Suaten, 
Prosecuting Attorney, 
Crawford County , 
SteelTille, ~ssouri . 
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Dear Sir: 

Thia department acknowledges receipt or your l etter 
ot Jul y 31, 1933, which ia as follows: 

"I would like to aak your opinion aa 
to whether or not the tax on cheoka 
lerted bJ' the Federal GoTernment ia 
binding upon a Count,. or subdivision 
ot thia State. In this County there 
has been no allowance made tor the 
pa,.ment ot t hia tax and apparently the 
treasurer is out ot mone7 and has no 
tuada with which to paJ' it . 

They are at ill auditing the crawtord 
County Farmers Bank and expect that the 
auditing will be completed within the 
next three weeks . I expect then to ask 
the Judge or this Circuit to call a 
Grand dur}' tor the 1nTestigation ~r ita 
affairs and I &hall let you know at 
the earlieat time possible aa to the 
date or its convention.• 

The Section to which you refer is Section 3751, round 
in Title 26, u.s . Code Annotated , Part a, entitled • '.rax on Checks, 
etc.• Said section is as follows : 

•****(a) Ther e is hereby i mposed a tax 
ot 2 cents upon each or the following 
instruments presented tor payment on or 
attar the 15th aar after t he date ot the 
enactment or this act and before July 1, 
1932; checks, dratta or orders, tor the 
payment ot mone7 drawn upon an,. bank, 
ban ~er or trust company, auoh tax to be 
paid bJ' the maker or drawer . 
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(b) E't'ery person paying any ot the 
instruments mentioned in subsection 

~ugust 25, 19~3 . 

(a) as drawer ot such instrument shall 
collect the amount ot t he tax imposed 
under such subsection by charging auoh 
amount agains~ any deposit to the credit 
of the .aker or drawer ot such instru­
ment, and shall on or before the last 
day ot each month make a retura, under 
oath, tor the preoediDS month, and pay 
such taxes to the collector ot the dis­
trict in Whioh h1s principal place ot 
buaineaa or it he baa no principal place 
ot busineaa in the United States, to 
the collector at Baltimore, Maryland. 
such returns shall contain suoh 1nfor.ma­
t1on and bo made in such a maDller as the 
commissioner with the approTal ot the 
secretary, may by regulatioaa prescribe. 
EYery person required to collect any t ax 
under this section is hereby indemnified 
a gainst the o1a1ma and demands of any 
person for the amount ot any p3yments 
made i n accordance with t he proTis1ona 
ot this section." 

In the foregoing section you can readily deteraine that 
oounties, or aubd1T1siona ot' the State are not subject to such 
tax. Further than that, the Treasury Department, which has the 
power to make the rules, has expressly ex~pted warrants ot the 
character to which you refer. Article 36 being as follows : 

"The regulations state that checks , 
drafts and orders drawn by otricera 
or the United States, or of a state, 
county or municipal or of a foreign 
goTernaent in their offioial capacit7, 
against public funds, are not subject 
to tax. " 
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It is thererore the opinion or this department t hat 
t he tax on checks 1s not applicable to warrants issued by the 
county. 

APPROVED: 

OWN:AB 

BOT iicKITTRlOKt 
Attorney General. 

Beapeettull~ •ubmttted, 

Ott! VB'l l'f . NOLEN, 
Ass istant !ttorn•y General. 


