
SCHOOLS: A contract wi t h a bus company for f ree transportation 
of' students is i l l egal because it does not conf'or.m 
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lion . R. L. ~tolto , 
nepr esent ative Gasconade County , 
Hermann, '. 1ssour1 . 

Dear Sir: 

Your l etter of October 14 , 1933 addressed to General 
LcK1ttr1ok has been handed to me tor r eply. The facts ns set 
out in your letter are as follows : 

"The f a cts ar o t hat in the summer of 1932 
the Board of ~aucat 1on of Hermann , 1 i ssour1 
entered into a contract with several bus 
l ines for free transportation of students 
f'roi!l outlying dist r icts t o t ho 1r1 ~h School 
her e in Hermann, :.:o ., the nos.rd having 
agreed t o pay all expenses out of t he 
general r evenue tor such transportation 
wi t hout any cPar Ge on t he student whatsoever 
and wi thout submitting the matter t o t he 
voters of' t he dist r ict here in Permann, and 
have since issued vouchers on t he i ncidental 
fund of tho district . 

Pl eaee advise tae her o a t Eer .m.a.nn and gi•e 
me your op1~1on whether such action ?n t he ~art 
ot the Board of ~ducation is per~issible and 
i n accordance with law. " 

I . 

J contract wi th a bus col;any for t ree 
transportat~o7 Stu'dens Is rrrer 
because 1t docs:Oot conform~o ec ion 
919'1, H. ~ . i.!o . 1929 . -

section 9197, t? . s . o . 1929 provides t he method by which 
f ree transporta tion may be obtained , said s ectio~ being as 
follows : 
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"llhenover the boar d of directors of any 
school district or board of education of 
a consolidated district shall deem it 
advisable, or when they shall be re~uasted 
by a petition of ten taxpayers of such 
district, t o provide for t he free tr~ns­
portation to and fro~ sc' ool, at the expense 
of the district, of pupils living more than 
on~half mile from the schoolhouse, for the 
whole or for ::;>art of the school year, said 
board of directors or board o f education 
shall submit to t he cualif1ed voters of 
such school district who ar e t axpayers i n 
such district , at on annual meeting or a 
specia l r.eeting, called and held for that 
pur pose, the ~uestion of ryroviding such 
transnortation for the pupils of such school 
district: Provided, t l.at when a special 
meeting is called for this ~u~ose, a due 
notice of such neet1ng ohall be ~iven as 
~rovidcd for in section 9228. If t~o-thirds 
of tho voters, who are taxpayers, voting at 
such election, shall vote in f avor of such 
tr nsportation of pupils of sa id scrool 
district, the board of directors or board 
of education shall arrange for and provide 
such transportation. The board of directors 
or board of education shall have authority 
and are empowered t o make all needful rules 
and r egulations for the f ree tr~ns~ortation 
or , upils herein provided for, and are 
authorized to and shall requir e fron every 
p~rson, ~ployed for t hat purpose, o r easonable 
bond for t ie faithful discharge of his duties, 
a s pr escribed by tho board. Said board of 
directors or board of educa t ion shall pay by 
warrant the exPenses of such transportation 
out of the incidental fund of the district . " 

Froa t ho foregoing soction we glean that t he following 
conditions •tust be carried out: {1) t on taxpayers must re cuest 
the Board of Directors by a petition to provide for free trans­
portation of pupi ls; (2) The Board of Directors or ~oard o~ ~duca­
tion cust subn1 t the question to t he qualified voters of the 
district at an annual or spocial meeting called and held for that 
purpose . 

Fron your letter wa assunc that neither condition was 
complied with at the ti - e the contra ct was ont erod into with the 
bus lines . 
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Section 2962, R. S. Ko. 192i deals with contraots b7 
school 41atricta and is as tollowa: 

•uo ooun~7. c1~7, to•, T1llap, 
aohool township, sohool distriot or 
other municipal corporation shall make 
any contra ct , unless the saMe shall 
be within the scope ot ita powera 
or be expressly authorized by law, 
nor unlesa such contract be made upon 
a consideration wholly to be pertor.ae4 
or executed subsequent to t he maki ng 
of the contract; and such contract , 
including the considerat ion, shall be 
in writing and dated when .ade, and 
shall be subscribed by t he partiea 
t hereto , or t heir agents aut horized by 
law and duly appointed and authorized 
i n writing ." 

Under thi s section the School Board bas no power to 
enter into a contr act unless t he same shall be within the acope 
ot ita powers or be "expressly authorized by law." 

We are unable t o cite aD7 Kiaaouri declai oaa whereta 
t~ question ot tranaportation has ar i sen on e contract, but 1n 
the case ot ~erry •· Board ot Bducatioa , 84 Uo . App. 21, l.c. 
•, the seneral pr inciple ot law ia embodied. In th1a ca• the 
court aatl: 

"The t wo charters under which the deteal­
ant baa exiated since 18SS, created 1t 
a public corporation and school 4iatr1ot, 
charged wi~h the duty or educating the 
children reaidiag withi n ita territorial 
limits. State ex rel. O'Connell T. Doarl 
ot Pub. Schools, 112 Ko. l . c . 218 . In 
187• the legislature paased a law r estriet­
iTe ot t he power or school districts ant 
other corporations or a like character. 
B7 t hia ac~ to make any contract or suoh 
corporation T.alid, it muat tirst appear 
that it is within the scope or t heir oor­
porate powera. and it must next be •ho• 
that t he coatract 1n ,u .. tion ar1aea 
upon a oonsiuretioa to M ren4ere4 nb­
••<tUeat to 1 ta .akin&, an4 that it waa ia 
wr1t1ag and dul7 execu~ed. R.s. 1881, Seo. 
3159; Acta ot 1874, pace "· !l'he lesialatur• 
had :tull powr to preseribe this mode ot 
authent1oat1ag t~ ooatraota ot aohool dia­
tri•ta, and &lao to ooa4it1on th• entoro1-
biL1t,r or suoh coatraota upon oaapl1aaee 
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with 'heae requirement•. It baa done ao. 
aence t he con~act ot plain,1tf aot beins 
in accordance wtth the ata,ute, impoael 
Do obligation upo~ the tor.aer sohool boarl, 
aor upon the 4eten4an' aa ita aueo .. aor. 
i n duty, as well aa in right." 

Likewise, i n the ease ot Miller y. ~abaUib, ! s.w. (2«) 
208, l.e. 111-11, the court sai4: 

"Under this statute no Tal14 contr act 
could be executed by wbieh the school dis­
trict would be bound to employ any person 
to drill a well unless the acbool board 
should authorize the •ell to be drilled 
and s~ould alao authorize the empl oymeat 
or a certain designated pe~aon to 4o the 
work . The board eould, by order ot recor4, 
appoint an agent to execute a contract aa 
proTided in t he latter part or the aeetioa, 
but t he members of the board, when the 
board was not in aeaaioa, could not employ 
a part7 to drill the wel~ unless the boarl • 
aa a boar4 1a a meetiag lawfully hel4 hat 
tirst authorized th .. to do it. I f we 
concede t hat the mee ting held in April, 
ltl5, before the work was lone, waa a legal 
aeetlng ot the aehool boarl, and atmit that, 
a1tho~ no reaor4 ... male ot What -· 
4one at that meeting, 1 's prooeedtasa oO'alt. 
be proven b7 parol, Whioh we ao not oonce4e, 
yet all that waa lone at that meeting ... ~ 
teteraiae t o ban a nll drillecl. Not a 
wort. abou' who shoul4 be • ploye4 to drill 
it nor a wor4 about the teras ot t he oontraet 
to be entered into nor the pereon to be 
• ploye4 aor who ahoul& exeeu te the contraet 
on the part ot the school board. Certain 1 t 
is t hat nothing •• done t hat oould coater 
any authont7 upon the two ~era ot the 
l»oard, W.ller and Rag~aa4, to • ploy llr. 
Ednr4a or any other peraon to 4r111 the well. 
That being true, the oral asreement the7 
-de w1 th Jfr. Edwar48 •• a null 1 tJ' aal oou.ll 
aot be uae4 as a baa1a tor reeoTery tor th• 
agreed pri .. of the work. ••••••~e1,her oo•lA 
t he achool 11atr1et be bel4 tor the ~ue ot 
the work at'ter it waa toae. Bo reooYei'J' oa 
be hat agatnat a aohool 4iatr1et upon quantum 
meruit nor upon o 1•pliel eoa,raot. The taet 
that the ach~~ tiatr1et sot the beaet1t or 
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the work a.ad continues to use t he wll 
doea not giYe any right o~ action against 
the 41atr1•t. !aylor T. School D1a1r1•' 
Wo . S, 10 Eo. App. S'!; Perktna T. Sehool 
D1atr1ot, 91 mo. App. ~, .as, ,. s.w. 
112.• 

Prom t he foreso1ng 4eo1a1ona, and after apply1ag 'h• .... 
to the raeta aa stated in your letter, it 1a the opinion ot 'tbia 
4eparta.nt that t he contract with the bua l1nea tor tree l~ 
por~tloa ot at u4enta to t he High School at Hermann ia 1D~~1A • 

• 

OLLIV.lm Vf . NOLill , \ , 
Aaaiatant J..ttome7 Oeaenl. ' 

J.PPBOYD: 

Od: AB 

lOY ficti'i'fiuet, 
Attorney General . 
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