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Pl~L!C sc:oots : Any pupil between ages of 6 ~nd ~o has right to 

do eighth grade work over after having r~ceiv0d 
diploma and has right to use of free text books . 

Mr. z.E. Stoopa, 
Clerk ani •eaber o~ Sohool Boari, 
Dia,rlot No . 90, 
lh P. D. ft, 
8pr1a&f1el4, wtasourl. 

Dear slr: 

~I 

!hia department acknowledges receipt or your letter ot 
Septem\el" 10, which reab aa tollon: 

"As Clerk o~ the School Boart. I aa 
ask1DS an opinion on the following 
queatioa, which ia before the Board 
at preseat. 

We ha.a a girl who waa giyea a diploaa 
last year troa the eighth ~4•. It 
ia her 4ea1re, aa well •• her parenta, 
~or her to take the grade o't'er again 
tht• year. Our couaty SltPer1nteD4ent 
has ad't'iaed ua 1 t ie oontra17 to law 
to allow her to do ao. I contend the 
State conatitut1oa g1Tea to ••err 
eh114 the bene~it ot the publie achool 
troa 6 to 10 ~, and the taet ahe 
has been gi Tea the 4iplo• trom the 
eightk grade aoea not deter her troa 
the school tor the purpose of taking 
the work o't'er aga1a. The County SUp't. 
aaya the State Sup • t . has ruled the 
Board can Dot al.low her the u.. ot the 
~ee booka Which are :t'urn1ahecl in our 
achool or any tunda of the district 
cannot be used tor her benefit atter 
ahe is g1Ten a diplo.aa. 

Ia abe not eDtitled to the publ1o 
school eo long aa abe doea not ask tor 
any ad41 t1onal oourae ot atuQ' than ia 
~augh' in the eighth grade work'• 



-a-

~he Cona,1tut1on of Misaour1, seo. 1 , Art. XI ~ p. 161 
ent1tle4 -Free Sohools•-Sohoo1 Agea•, pro~«•• aa tollo .. : 

•A general 4iffua1on ot knowledge and 
intelligence being eaaenttal to the 
preserTation of the rights and libertiea 
of the people, the General Aaa~bly ahall 
eatabliah and maintain tree public aohoola 
for the gratuitoua instruction of all 
persona in th1a State between tbe as-a ot 
aix and twenty yeara.• 

Sec. MSI R. S. llo. ltll :aak• 1t eo•pulaoJT for a ch114 to 
attend aehool between the agea of atx aad fo~eea yeara, bat 
oontai .. ao proTieion prohibltinc a ehtla attendiRg aehool arter 
atta1ntas the ase ot fourteen yeara. 

In the caae or Roach T. The Board of President and Direotora 
ot the St. Louis Public Schoola, 77 •o. fS., l.e. 488, the Coart 
retera to the above section ot the Coaatttution aa tollowa: 

••!be proTisiona of t he 1st and 6th 
aections of article 11 of the Consti­
tution ot the State, taken together, 
are concluai?e on thia point. The 
lat section in effect deelarea that 
all persona in the St ate between the 
acea of six and t wenty shall be gratu1-
tou817 instructed in the tree public 
achools therein proTided tor , and the 
eth section in like manner declare• 
that t he ' public school tund' therein 
.. ntioned, shall be taithtull7 appro­
priated tor establiab1ng and maintaini ng 
the 'tree public aohoola' proTided tor 
in aa14 a~iele, and t or no otbar uaea 
or purposes whataoeTer. The t wo see­
tiona , taken together, amount to both 
a requirement and a prohibition . B7 
the firat, tree public schools tor the 
gratuitoua instruction or all peraona 
1n the State between the ages ot aix and 
twenty are required, but by the atxth, 
the funds t hus dedicated to that use are 
prohibited from being expended tor any 
other uses or purposea Whataoover.•• 

In T1ew ot the conatitut1onal right which a child haa of 
attenlins aohool t'roa six to twenty )'ears o-r age, the child an­
tloael ln your letter has the right to att~d aohool ani asat• 
take the elpth grade won. 
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J.a \o \he qu .. t1oa or hm1ahiq 'h• ob111 tree text booka, 
we rete• ~u to sea. 9501, R.s. Ro. 1;11, the pertinent p .. t betas 
aa tollo•: 

~· qual1~1e4 voter• ot any acbool d1str1ot 
in the state aay at any annual or special 
aohool aeetin&, tit~en cla7a'J&Ot1ee haYiD& 
b"a g1Yu aa reQUi!'M in aeotion 9183, 'fOte 
to authorise the board or direotora or boar& 
ot education of auoh Aiatriot to purohaae 
~rom t he inoidaatal r.aa and ~niah tree 
all the textbooks tor all t•e pup1la in the 
publie aohoola ot aaid distriotr ~ maJorit7 
yote ot thoae Yotiag upon thia propoa1t1oa 
shall be auttivieat to 4eo14e the question. 
In the eY•t the 1ne1tental tun4 is not nt­
tioieat to supply all the books durin& the t1rat 
rear, thaD the boa~ shall aupply •• .aay 
craclea o~ their school or aohoola aa possible 
beginning with the loweat grade and ahall 
rurni&h tr .. textbook• to all tke pupila of 
all the el .. entary grat .. w1tb1n a periol 
ot three years ~roa t he date or the aohool 
... tiag at which it ... deoidea t o rvraia~ 
tne textbooka. SUoh book• ahal l be the prol'"" 
erty ot the district, but shall be furala~el 
tree ot oharge to all publie aohool pup1la 
tor uae in the publ1e aehoola ot said aohool 
tiatriat, under auo~ rulea and regulatioaa aa 
the board of direotora or board ot educat1 .. 
ahall preacribe. ****" 

fte aboYe aeotioa oontaina no proT1a1on probib1t1q a ohilt 
Who baa fla1ahe4 the •1shth sra•e rrom the uee or tree text booka, 
the .... be1DC "for all the pupila tn the publ ic acbools ot eall 
11atnet•, od the o~her pro•1s1oa 1a that the Iao14ental hilA JrUt 
be 8Qft1o1•t. 

It la the opinion ot t hia departmen t t hat the child in quea­
tioa ia at1 t~e4 to the uae ot ~he tree text booka the saae aa uy 
other a tut•t who 1a at tending t he achool and who haa not t1A1alaM 
the e1£h\h grade. 

J.PPBOTEJ): 

OD:Ja 
16! ioKffiilCil 
... ,~ .. ,. OeMrftl 

Respectfully aubaitte4, 

OLLIVER W. NOLa, 
Aaa1a~aat Atto._•7 OeBeral 


