
ELEEMOSYNAHY INSrifU IIvNS: Counties liable for cloth ing of charity 
pati en t s in Mi s souri St ate School . v 

July 18th., l953 

Bon . falter G. Stil l ell , 
Prosecuting Attorney, 
Karion County, 
P~·lmyra, Missouri . 

Dear Si r : 

We r eceived your request of June 22nd, 1933 r equesti ng an opinion 
as t o whethe r or not your County is liable for :::! ot "lng furnished 
to pat ients in the btate School at Marshall, ~hich patients were 
sent t here from Marion County, and uhose other expenses a~e being 
paid by your County. 

Patients in any Stat e Eleemosynary Institut ionsare residents of the 
Count y from which they are sent, and continue to be such r esidents 
a s long as they are kept in that instituti on. In t.hi s connection 
we call your at tenti on to t he provi si "n of Section 12950 1" . s . 1929 , 
which r eads as follo~s : 

' Poor pe sons shall b~ r elieved, maint~ ined and 
sup~orted by the county of which t hey a e inhab-
1 tants ." 

Sick persons, either of body or mind , come within this class of 
poor persons "when t he e are no ot her persons r equired by l aw and 
able to maint ain them". Section 12951. The burden of caring f or 
these poor peo:l a i s placed directly upon the County under the pro­
visi ons of Section 12953, which reads in part as f ol l ows : 

• The county court of each county * * * shal l from 
time t o time , and as often and for as long a time 
as may be necessary, provide, a t th~ ex~ense of 
tbe county, for the 1·elief , maintenance and suj:)port 
of such per sons." 

~e find no sta tutory authority ana no court decision ~ich gives a 
county the right t o escape its duty to poor pe ~ons, who a re also 
f eeble-minded, by sending them to the Missour i S t~ te School at 
~rshall. The monthly charge made u~on a county Wlder Section 8696, 
does not co•,er the expense of clothing and maintenance of said 
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pe r sons in that insti tution. The rule as to admis si on of patients 
is set out in Section 8696 as follows: 

•• * * Feeble minded and 6Pi l eptics shall be r eceived 
into the school only·upon the written r equest of the 
persons desiring to send them, stating the age , ' l ace 
of nati~ity, if known , chris tian and surname , * * * 
the county in which such persons r espect ivel y re side, 
and the ability of the respective parents or guardians 
or otpers to provide for their support in llhol e o .. · in 
part ,•* * * and such county court must also certify, 
1n each case , that such pabient is an eli gible and 
proper candida te for admis ~ion to the school . &tate 
patients, whe ther of age or under age , ~ay al so be re­
ceived into the school upon the off icial ep?lica tion 
of any judge of a court of record. " · 

Under the above statut e , a person is eligible for admissi on to t he 
Mi s souri St at e School when fir s t , he i s a poor person !thin the above 
sta t u t or y ~efinition, and second , that he is feebl~~inded . Prior to 
t he admiss i on of sach persons in the Mis souri St ate ~chool, the ccunty 
i n which they r eside are l i - ble for their support becs~=e they be­
l ong t o the class of poor persons a s above set out in the statut€. 
I t t he county desires that t hey be kept and treated in the Jl ssouri 
State School, then t he coun t y is s t i l l liable for their suppor t and 
maintenance , together wi th an additi onal fee of $5 . 00 per month to 
be pai d t o the •issouri Stat e School. 

I t is therefore the opinion of this Office that the county court 
stands upon the. s ame basi s as relatives or guardians of a feeble­
minded perso~, i n sofar as being liable for their support and cloth­
ing while in t he Kissouri State School. ihe countr court is ob­
l igat ed to furnish t he necessary clothing for such persons ·•hether 
they a r e in or out of the ~ssouri State School . 

.iPPhOVEO: 

ROY •Ciff±!Rfcf 
Attorney-General 

FER/an 

RespectfU:ly submitted• 

FRAlHCLIB E. RELG.AN , 
As sistunt Attorney- General 


