
Ro ·d overseer ttay not appoint sons to etaploYtnent­
County Court may r ewove or removable by ouo warrnnt o. 

iv~ · 
6 , 19. J "J\ 

v 
F l LED 

) .._ ____ ....., , .. 
li n. 1 ter G. till ell 
Prosecuting A torney 
J on Uounty 
Hn.'"'lnl bal , 1{) ourt 

a z u1r : 

e 1 h ta o\:.no 1 
\la loh 1o as follo o : 

e yow: 1 ttor of April 2Stn, 1 ~33, 

.. u v raJ. y ago a t 1t1on (tho cc;, y of t ich 
1o bereto a.ttacnod) wo.s f i l d u1 h th oll rlc of 
t. e ..:ow1ty Court ot t 1 c unty. ~t • r oetin 
of 1d Court. I ~ 1~ tr ted to 1 0U e trom 
your office 1 op'i. 1 on • 1 e quentlone 
bein pertinent nre : 

1 . AS 1 , h f cto ntt o. d in t l i 
pet1 tion t o b ~ t l'Ue, ho.a fllcb ,rd ry , road 
ove..t· r;;u o1' Diatr1.ot u .. o in u. r1on Co uty. 
forfe1 tud , 1 l' i l:'t to ld " "' leo for 
v1olat1l t Anti- pot11'3tll p vlloh)ll ot 
t iO con t1 tut~oh of tftc :.Jtat of is ou.ri , 
tbQ r tin_ t part of the Oonat1 ut1on 1ng 
J ot1on 13 of .rtlole 14 p :go 1 7 . 

a. If your sw·r t v ( 
t c ~iir t1vc ud the 

tu ~ oo to 1c 1 ot th{ o 
in 1tJ.aue, but ta t he p1·o 
fol ~ow in r v11 F y fro 

t1on unc 1G 11 
tion of e 

dacclo i brm14~1t 
rooo ure to 

office. 

~i. H.e.G t uu t:ounty Court , tll• tody '1 tl:1n(_t 
rpp.:> 1nt;I t , the ri tlt to d t;er 1n t 

of th f ot i nvolved. 

• 1 th t oh d Fry d1d not d11'-
otly n.ppo1nt 1 01111 but th t 1d eon:~ 
e.r .pp.1ntod 1t r byte cuuuty Cou.r1 

or tha County ~1gb- c.y tnp;ine r, ou.L.d t a 
ue a v1ol a.tt.un of 'tho Anti- epot1 At pr>viBion 
t 'h~ cun t1tut1on. 

The C .... urt t a 1aus tl 11 vo t 1a o 1u1on au I uld 



on. tcr G. ~ttll ell . 

~r o1 te r ou1v1 
attention. • 

prompt 

You ask fGur d1at1nct u t1ono. rho 1r t on bet ., sod 
lely upon th • f t o'ts sho n in a CJa,;~y of n t11;1on, .\Closed 

e1tb your letter, ftlati beforo t ho c uunty coUl't ot your county. 
The copy of pot1t1on plainly ta a th~t the rond ov r s or 4 
n d appu1nt t o aono to .c ndez o zrtoo t u .n1o d1-:...,.rlct, 
while he the road ..Jvor er was · c\1ng 1n th t c po.otty. 

It to our opinion, .rl. ln h retn::lft r 1 ou o d , thn.t 1.f the 
t aota a ro t 1·ue aa nt:lted in 'he pct1 tion , then tl'lr· road overoe J-
l n,. torfo1.tcd n l e l'l~tht t o ld off1c ror vtolatt ~ tl c n t 1-
tut1 n prov1c1on .. otton 13 of rt1cle 14, t rmoll epot1sm 
prov1a1on • 

.. o,., u 13 of uttole 14 of the ,011 t1tut11ln o~ 1B uri l a 
as follo a: 

"AllY bllo otflcor or .!IJ)loyoe of t h1 a tate 
or of any poll t i cal subd1'Y1 1on th r of o 
ah 1 , b virtue of d office or ploymont, 
b v t o r1rrht to or n point ny par on 
to render c l ee to the ... tate ()J' to uny 11t1onl 
subd1v1a1on thereof, d ho l o7 
appoint to uoh rvioa any re~ntiv 1th1n the 
tourtb c:l rae, et tu h)l cons •tulnt ty oz ~f!n1 t~ • 
Gh ~1 th reby forfeit io or r o frtoe or ~oP­
ment. 

Ji'rum t he plalu lo.ngu e of the a ve 
tlr t n oassary f ota rn.u3t onat b tor' a 
of v1al • t1un t ncrcot". 

tion 1' '11 b e n 
on o uld b ~u\lty 

The a t\on nr\ oo · t o ~h 'tht.:r or 1 ot 1\ road overseer 1a 
a publlo officer or ct ployoe , a.ad 11 11 m y or ap)X>1nt uy r on 
to r l er P.rvlc tu· hu t te or to 117 littca.l oob<l1v1o1 n t r f, 
l>y vutue of 1$3 of flee or cr loyua nt . 

f.)ection 78'10 n. • !0 . 19..,.-J , provide for th a ;,poi 1t. nt 
of ro~d ;JV roeozo. ~n o et l an ·ta?a n. J. o . l' ~n. provldoa for 
n bond to o execu ed by ' on ov roeera. Oth r ot 1ons of Ch~pt 
42, Article 3 , l . u. • 192 , d fino the l ut1e of v r e~o. 
In reading the t t 1.1tory provi tons relnt1E ~ to road OV(.r er , 
t ho only c ouolu ton lo 1cully deducttblo ta th· ' a road 09e~ er 
to n public off1c #r or e pLoye of l1t 1oal ub 1v1 ton of t~e 
.~.tate m d tha t . ach off1o r or ployo b y v\rtu.e of 1 employ­
oeut et pertor~ cert i n dut1e relat1v to th ronda ln le 
d1 trlot . It ~~ t n coos 1 y ollo , although, not p o1f1c l l J 
pro v1ded for , th t he ould ve thu r1gl,t to ll1ra or appoint 
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per Wl t o ua1 t b1rJ in pcrfu;r:L11n(J t 1 ut1ee 1 tpoe d by 14 t1ole 
and u Jt r s • 

I n t he on e of Ut at ox t . o , o • At ty. , • · alt a, 
01rc u1t Clel"k . v . Uol.l , \ll r of Cowlty Ootat of t~n CoUJt.t y, 
8 a. • (Bnd 3;3, tho p. at. ot , b ld tb .t a ot1on 

13, t1ole 14 of tho a~nat1tut1on w o lt-ex outlt • '.rle Court 
1n 1to o inion a t p e 3G5 1d follo 

• Tne R r rul 1 t UtJ t t d 1n 12 0. J . 
p .. 72H: 

And 

' ot1tut1on~ pr~vi 1on d 1 d 
ve a.n n t1 rc 1 1 t should 

n vor b oon t ru d a d p nt f o7 
1to f£\olenoy and oper tton an the 
l ~i lative will . • 

And f tb f r o 1t o 1n1on t p e 3G6: 

An furth r t 

~ueot1ou 13 pronouno a a fo?te1ture upon t be 
c o 1 1on of ' he c t con 1 I t ytl.l 



on. alter •• J t1llwell . 

tton 70?0 
t be rond over er 

b .rua.ry ter1 of 
by th county court 
r ccor . Tb.ro 1 not h1 
h hall a r'Ve . 

Yb gen r.l rule of l 
1th %aap c t t o 1 1ndcf1 nit 

e t 
th r ht 0 
1tb inti 
to goe 

ae • 

y 

pro out l.t 
41~(9 1n th 

• 1933 

at tor 
pr 

y 

a , ovldo th t 
t t the 

flxed 

.Juri s . p . , 

c ty court • t t pl e of 
d. , 1 n ith tbe right 

r1g t 
of 

r) 



- b- y u, 1933 

You b vo aut o~lty er th stututo to 1nn\1tut b~ 

we o.r o~ t h opinion th t your 
fir t 1n t e ntf1r. e:t1 ve. In e~ to 
J~ur aoc o 1rd uaa t1o • o er of t he op U\1oa t ~ tle 
oau ty ootLrt e tho 1·1gbt to r rove uoll road ov r e r f or 
and if the ovcr s ec.u do s not 1 t b1 1 lo nt, then 
prooe d1 a 1 ~ proper pr oe durc tor r • 

s to )'0\D' fourth 
h 18 cone t on, of cour 

ot out qupr&. Tho 
1Jo1nt h i no. 

b t . 

J t.H:J 

Youze vory tr 17, 

J 1. o.. 1. . i .t ..,T.~~;L , 
Ao 1otr.nt Atturnoy aenoral . 

t 


