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Answering your letter o r· Fcbru::: r y llth, l 93:· reque .... ting an. opinion 
on the following, 

"First: -H~ s the Sehbol Bonr d of a consolidat ed School 
district, plenary po •• er, to locllt e the sight 
of any ne,, building or buildings tha t may be 
reouircd by such Consolida.t Pd Dist rict; without 
the cons(;nt of the qu~lified Vote r·s of such 
district. 

"Second:-Have the qualified Vot e of a Consolid~ted 
School District the right to pet i tion the 
School Bo~rd, for a re-location~ any new 
BuildinJs , tha t m~y be re~uired for such con­
solidated di strict; And if so, must the Boa r d 
act on t he petition and call an Election, so 
tha t the cualified Votes of such Dist.t·ict may 
have a voice in the location or ra-locr tion of 
such building or buil dings . 

"Third:-\,here Bonds , ha"e been voted for the Building 
of a HighSchool Building, in a Consolidc t ed 
School District, hm. should the sight or loca­
tion of such building be det ermined. " 

Thee seems to be t . o distinct lines of law and decisions in re&r- ra 
t o t he school matters . One is nn the High Scho l s or Consoliuat ed 
o1· someti.::!!.es known as City School s \'lith t he Boa r d of J)j.rectors of 
six and Common school s generally r eferr·ed t o as CountJ Schools v.i th 
t he Board of Directors of three . . 
In the Country Schools where the Boaro or Direct ors is three, it is 
my opini~ the l au is pl ain, tha t it woul d be a mat ter for t he vot ers 
at their annual meet ing t o decide matt ers of location nnd the like 
but it is equ o.lly well set t led t hat in High Schools, Consolh:" t ed 
Scho ~ l s and Cit y Schools, freauent ly r efc r ed to as six Dircctor~ te 
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Schools , it i s the r everse and the directors have the exclusive power 
in the control of such n~ tters . 

I have found by examin~ti~n of the different statutes on this 
subject and the decisions under them that in the Six ~ir~ctorate 
scho!lls, the Boar'1 of Directors arc supreme in t he mattar . 

~~t1ng from Gladney et al vs . Gi~son et al, 208 Ap eal, l~c. 
ao, the o~tt{ r i s emphasieed strongly as follows: 

"The language of this section (no 9330 and the kindred 
section 9327) clearly i ndi cates that it \'1' s t he inten­
tion of the Legislature that in a common school (three 
director school district) district the authority to 
select a schoolhouse site be ve t ed in the r esident 
taxpayers or t he district assembled in ~ nnual meeting 
but ths t in a citx, to n or consolid t ed district mtch 
~uthority be yested in the b9ar of Pducation . " 

And l . c . 85 of the same decision, the Court says: 

"In conclusion we m'" y say thc-t t i n vie\V of the nature 
of city and to· n school d1st. 1cts, and the var ious 
s tatutes ap~liceble th~reto, it seems well nigh incon­
ceivable th~t t he Lcgisl· ture intended that the ques­
tion o~ selecting a high school sitn should be l eft 
to the qualif i ed voters or such distri ~ ts . As said 
above, elect ions held in such districts are r ccuired 
to be by btllot, and conducted as are el ections f or 
St at e and county otf ic rs; and the polls must be kept 
opeb f r om seven o ' clock ft . ll. to six o ' clock P." . now Sec . 9341 
(section 11?51) . No Jrovi :ion hatsoevor is ma~e by 
la fo r submi t ting ' t such an el ection the question 
of the selection of a schoolhouse sit e or the changing 
of such a sit e ; nor docs this appear pr acticable. To 
leave the oat e r entirely to the judgment of the quali­
fied voters of t he di stDict, .ouJd mean th t each voter 
would hov9 the right to Tote for any sit e that he might 
indicat e . There is no provision in the l aw as to how a 
voter shn.ll indicr t e on his bcllot \,ha t sit e he is vot­
~ for . An effort to have each voter, of his om ini­
ative, loint out or descr ibe the site of his choice, 
might ,,ell lead to utter confusi6n. And if t he boc- rd 
of education should design. te t wo or more ates, bet •. cen 
Which the vote s arc to choose, then the voters would be 
pr ecluded from exercising their independent judgment in 
the matter, being confined to a choice bet' een the sites 
submitted by the board . And for this there ~s no sanc­
tion in the law. • 



Ther !ore n~ ering cc-tegoriu~l~y, 1 view of my opinion of the 
la.~1 o.nd t he decisions ; 

F 1I·sts Thc;t the Bo&rc of Directors has abs;>lut e or plcn~y vowers 
to lOC tc the Site Of Cif3 fit) bui lding Or Wildin5s th~t e.y be 
rc uired i n the co solldated di~tr:1ct nithout consent of the 
~ual1f1 ~ voter s o~ such dtstrict. 

Seccmd : Of course the voter h a s th right to petiti on on any 
matter but t ho school board iG cu. r e11e anti doe::; not hc:ve to cot!!­
ply n1th th~ r ec ue t o! such etiti n. 

Third: •he be tion or ~it~ of _uch builaing shoul d be detc~ea 
by the Bonr u or D1:·ectors a::; pJ.sir.ly shov.n y thu + orcgoing de­
cisi ons I have uc>tcd f'recly f!'om. 

General 
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